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PROCEEDI NGS
10: 01 a. m
Dani el Jarnol ow cz,
havi ng been satisfactorily identified by neans of a
Massachusetts driver's license, was duly sworn by the
notary public, exam ned, and testified as foll ows:
MR, SARTINI: | assune we're going to
continue with the sane stipulations that we' ve been
usi ng?
JEFFORD: Correct.
SARTINI:  You're good with that?

2 23

JEFFORD: Yes, sir.

MR SARTINI: Al right. So all
obj ections except as to formare reserved until
trial, all notions to strike are reserved until
trial.

M. Jarnolowicz will have the
opportunity to read and sign the transcript and
return it to us within 30 days of receipt, and we're
going to waive the notary.

EXAM NATI ON
BY MR SARTI NI :
Q Good norning. My nane is Tom Sartini. |

represent M chael Bush.
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Coul d you pl ease state your nane for the

recor d.
A Dani el Jar nol ow cz.
Q M. Jarnolow cz, ny job today is to ask you

guestions giving rise to a dispute between
M. M chael Bush and Achi eve Renewabl e Energy. The
guestions are intended to gather information.

Your job is to answer those questions as
conpletely and as honestly as you can to the best of
your ability.

I f you have difficulty understandi ng any of
nmy questions, please tell nme and | wll clarify or
rephrase the question.

However, if you do not ask ne to rephrase
the question, then it wll be presuned that you
under st ood the question as proposed.

| s that agreeabl e?

A Yes.
Q Al right. | ask that you pl ease answer
all questions with a verbal response. It is

difficult for the court reporter to record unspoken
responses such as a nod of the head or an uh-huh or
uh- uh.

| ask that you please wait until |'ve
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finished asking the question in full before beginning
your answer. Even if you think you know what |I'm
asking, it is inportant to hear the question in full
before responding. Again, it nmakes it easier for the
court reporter to record your testinony.

If you need to take a break at any tine for
any reason, please |let ne know and we will be happy
t o accommodat e.

If Attorney Jefford raises any objections
to ny questions, you're still obligated to answer ny
guesti ons.

Do you understand that?

A Yes.

Q Do you have any questions before we get
started?

A No.

Q Ckay. |1'd like to place a docunent before
you and see if you can identify it, please.

A Yes.

Q Okay. Are you the only principal of
Achi eve Renewabl e Energy Ratings, LLC?

A Yes.

MR. SARTINI: Kristen, I'd like to mark

this subpoena as Exhibit No. 1.
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(Exhibit 1, deposition subpoena, narked
for identification.)
BY MR SARTI NI :

Q M. Jarnol ow cz, have you taken any
medi cations in the last 24 hours that may inhibit
your ability to understand ny questions?

A No.

Q O inhibit your nenory?

A No.

Q O inhibit your ability to tell the truth?

A No.

Q Have you ever been deposed before?

A No.

Q Did you consult with an attorney at all to
prepare for today's deposition?

A Yes.

Q Wt hout disclosing the substance of your
conversation, can you identify the nanme of that
attorney?

A Sam Bower .

Q And approximately for how nuch tine did you
consult with Attorney Bower?

A Forty-five m nutes.

Q Have you spoken with M. Lessard prior to
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t oday?

A Yes.

Q Was it about today's deposition?

A Yes.

Q What did you discuss with M. Lessard?

A He just gave ne Chris Jefford's
information, but that's all we di scussed about the
case.

Q For approxi mately how | ong did you speak
with M. Lessard?

A Regarding this, five m nutes.

Q Did you foll ow up and speak with
M. Jefford?

A | did.

Q For how | ong did you speak with
M. Jefford?

A It was a few instances. Each tine was
about 20 m nutes.

Q Do you recall what you discussed wth
M. Jefford specifically?

A Just kind of going over ny audit report and
the kind of -- he couldn't advise ne on this case,

obviously. He was just getting information about ny

report.
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Q Do you recall what kind of information that
you provided to M. Jefford?

A Just, you know, why | was doing the report,
you know, reasoning and -- but that's primarily it.

Q kay. Did you exchange any emails with

M. Jefford?

A You are copied on all the -- | sent himall
t he sane docunents | sent you.

Q All right. So there's nothing outside of

the emai| exchanges that you did with both of us,

separately fromthat?

A Correct, yes.

Q Al right. M. Jarmolowicz, I'mgoing to
show you anot her docunent and ask you if you can
identify it, please.

A Yes.

Q Can you identify with this docunent is?

A My Linkedln profile.

MR. SARTINI: Kristen, we're going to
mark this as Exhibit No. 2, please.
(Exhibit 2, M. Jarnolow cz' Linkedln
profile, marked for identification.)
BY MR SARTI NI :

Q M. Jarnolow cz, is the Wirk Experience
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section of your profile up to date and conpl ete?

A | haven't updated this in probably a year,
but | haven't -- but it's -- for the nost part, there
hasn't been any changes, really. | haven't reviewed
this in along -- in probably six nonths to a year,
so | can't say whether it's conpletely up to
dat e.

Q Do you know whet her the work experience --
I f anything is mssing fromthe Wrk Experience
section?

A No.

Q kay. |Is the education section of your
profile up to date and conplete, as far as you know?

A Yes.

Q Al right. Let's scroll down to the
Li censes and Certification section, please.

Were you at one tine certified as a
bui | di ng anal yst by the Buil di ng Perfornmance
Institute?

A Yes.

Q Did that certification expire, or is it

current now?
A It expired.
Q Wen did it expire?
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A It says October 2016, so | expect that
that's when it expired. But |I'mnot sure.
Q Wiy did it expire, if you know?
A Because | didn't -- | have ny honme energy,
nmy HERS rating certification, and | no | onger needed
the building analyst certification. | did not
continue to do the continuing education for the
bui | di ng anal yst certification.
Q kay. Thank you.

Were you at one tine certified as an
envel ope professional by the Buil ding Perfornmance
Institute?

A Yes.

Q Is that certification still current --
A No.

Q Has it expired?

A Yes.

Q When did that expire?

A The sane date as the other one.

Q For the sanme reason?

A Sanme reasons.

Q You no | onger need it?

A No, | longer needed it.

Q Ckay. Were you at one tine certified as a

C.J. Reporting
617.763.1725


http://www.cjreporting.com

© 00 N O O b~ W N PP

N N N NN R B R R R R R R R R
N W N RP O © 0 N O 00N~ W N R O

Daniel Jarmolowicz
June 09, 2021

13

whol e house air | eakage control installer by the

Bui | di ng Performance Institute?

A Yes.

Q Is that certification still current?

A No.

Q s it expired?

A Yes.

Q Wien did it expire, sir?

A Based on the Linkedln profile, Decenber

2015, but | don't know.

Q Okay. Do you recall why you let that
particular certification expire?

A Sane reasons. | don't need it for ny
current work.

Q What |icenses and certifications do you
currently hol d?

A |"'ma certified hone energy rater.

Q What do those certifications -- or that
certification, what does that cover?

A It enables ne to perform hone energy
rati ngs and assess buil dings, test buil dings.

Q Ckay. Can you tell nme, how did you get
that certification?

A | can, yeah. | took a class that -- you
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know, to prepare ne for taking a witten test. So |
had to pass a witten test and then sone conputer --
| had to do a certain nunber of, like, ratings that
wer e | ooked under with higher scrutiny than typical.
So you go through, |ike, a probationary period,
basically. And then | signed up with a -- they're
called a provider. So they do ny quality assurance
and quality control.

Q kay. And why did you get this particul ar
certification?

A In order to build new homes in
Massachusetts, you need to consult with soneone |ike
a honme energy rater. So | -- there's a lot of work
out there, so | decided that it would be a good
certification to get.

Q kay. | can see on your Linkedln page
underneath the |icenses and certifications for the
bui | di ng anal yst and the envel ope professional and
t he whol e area | eakage, those are all from Buil ding
Performance I nstitute.

And ny question is under the last of those
three there's a credential |ID nunber that's given.
Does that apply to all three of those or just the

whol e house air | eakage control installer, if you
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know?
A | don't know. | think they're all |inked
t oget her, though, that |icense nunber.
Q Al right. Does the rest of the
I nformati on on your Linkedln profile appear to be up
to date to the best of your know edge?
A Yes.
Q Thank you.
We're going to place another docunent in
front of you and ask you a few questions about it.
M. Jarnol ow cz, do you know what this

docunent is?

A Yes.

Q Have you seen it before?

A Yes.

Q Can you identify it for nme, please?
A It's a docunent that you get fromthe

corporate LLC | ookup.

Q kay. It indicates you are the only nenber
of Affordable Energy Ratings, Limted Liability
Conpany.

Is that true as of today?
A Yes.
Q Wiy did you form Affordabl e Energy Rati ngs,
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Limted Liability Conpany?

A Because | was starting a conpany, and
that's what | thought | should do.

Q Have you ever had any ot her enpl oyees
besi des yourself for this conpany?

A No.

Q Are you only person who provi des services
to the custoners on behal f of the conpany?

A Yes.

Q To clarify, do you subcontract your
services to anybody el se?

A | maybe had two or three audits that | had
soneone do for ne while | was away, but that was --
that was it.

Q Do you recall who did those audits for you?

A Paul Wi ght.

Q Were is M. Wight out of?

A Sal em

Q Okay. Does he have a nane of a separate
conpany?

A No.

Q Does he hold the sane |icenses that you do?

A Yes.

Q How did you know M. Wight prior to asking
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himto cover you on these particular audits?

A He worked with ne at the Wirt hnore G oup,
an insulation and air sealing conpany.

Q Since form ng your conpany in 2017, it
| ooks |ike, have you filed annual reports with the
st ate?

A Li ke, the $500 annual report?

Q Correct.

A | have. | did -- | think I mght have --
| ast year there m ght have been a little | apse, but
|'"'msince up to date, to the best of ny know edge.

Q Ckay.

MR. SARTINI: W're going to mark that
as Exhibit No. 3, Kristen, the business entity
sunmary.

(Exhibit 3, business entity sunmary,
mar ked for identification.)

BY MR SARTI NI :
Q M. Jarnolow cz, we're going to pul
anot her docunent up. Hang on one m nute.
Do you recogni ze this docunent?
A Yes.
Q Do you know what it is?

A The annual report.
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Q Is that for 2018? Correct?

A Yeah.

Q Al right. |[If we scroll down to Section
3 -- hang on one mnute.

Regardi ng the character of the -- the
general character of the business, you identified it
as, "Hone energy ratings for new construction, energy
audits for existing buildings, and environnental and

energy consulting.”

Did | read that correctly?
A Correct.
Q If we continue to scroll down, there
appears to be an el ectronic signature.
Can you identify whose signature that is?
A Yeah.
Q Whose is it?
A M ne.
Q All right. And it looks like it was signed
Novenber 14, 2018; correct?
A Correct.
Q Al right. W'IIl leave that and mark it as

Exhi bit No. 4, please.
(Exhi bit 4, annual report, marked for

i dentification.)
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BY MR SARTI NI :

Q And we' Il pull up another docunent
nonentarily.

M. Jarnol ow cz, do you recognize what this
is in front of you?

A Yes.

Q VWhat is it?

A My website.

Q And this deals with the service that
Af f ordabl e Energy Ratings provides; correct?

A Yes.

Q When was this web page of your conpany
services |last updated, if you know?

A | haven't done any work on the website
within the past couple of years, | believe. | nean,
you know, |I've -- | haven't updated that section in a
| ong tine.

Q Since it was first uploaded, has it been
revised or updated at all?

A M nor -- m nor changes.

Q Do you recall when it was first upl oaded?

A | don't.

Q Al right. Since form ng Affordabl e Energy

Rati ngs, LLC, have you done any work outside of that
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conpany?

A Yes.

Q What ot her work have you done?

A | was -- when | started, | was working for
Ace Energy. So, yeah, | got -- | was part-tine with

Ace Energy and part-tinme wth ny conpany.

Q Can you tell, if you can, what percentage
of your time was split between Ace Energy and
Af f ordabl e Energy Rati ngs?

A It was probably 60 percent at Ace and 40
percent with ny conpany.

Q How |l ong did that |ast?

A It ended early 2020 and it started -- it
was probably about three years.

Q kay. So as of early 2020, is 100 percent
of your tinme now at Affordable Energy Ratings?

A 90 percent of the tinme -- | nean, | have --
| have recently start sone part-tinme work with a
| andscapi ng conpany. But it's 90 percent Affordable
Energy and, you know, 5 percent with this other

conpany part-tine.

Q What you do for the | andscape conpany?
A Just general |abor.
Q And that's only 5 percent of your tinme?
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A |'ve only started with hel ping them out one
or two days a week for the past nonth, so it's a
tenporary sort of position. They have a | ot of work
ri ght now.

Q How nuch wor k does Affordabl e Energy
Rati ngs have right now?

A | nmean, | go out -- the days |I'm not
wor ki ng for that conpany, |'mout testing or doing
energy nodeling. So |'mnot sure what you nean,
exactly.

Q | guess | could ask it this way. How nany
hours a week are you putting into Affordabl e Energy
Ratings currently?

A Probably |ike 40 hours a week.

Q kay. Can you tell ne, sir, how did you

first |earn of --

MR SARTINI: I'msorry. Kristen, this

IS going to be Exhibit 5, please.
(Exhibit 5, Affordable Energy Ratings
website, marked for identification.)
BY MR SARTI NI :
Q M. Jarnolow cz, how did you first |earn of
Achi eve Renewabl e Energy, LLC and/or Larry Lessard?

A. | had a hone energy rating in a property in
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Swanpscott, and he was the nmechanical contractor, so
| needed to contact himto get information about the
ground source heat punp system

Q Was this in your own hone?

A No.

Q kay. Wien did that occur?

A Li ke, probably within six nonths prior to
the audit on M chael Bush's property.

Q Do you recall the nane of the owner of that
property in Swanpscott?

A | don't.

Q Did you conduct nore than one audit in

Swanpscott, to your recollection, during that tine

peri od?
A | don't recall.
Q When did you start providing service to

Achi eve Renewabl e Energy? Was that the first tine?
A That was -- well, | wasn't working for
Achi eve Renewabl e Energy on that project. That
was -- | was hired by the builder. And so we were --
Sorry. Could you restate the question
agai n?
Q Sure. Wen did you start providing

services to Achi eve Renewabl e Energy, if you recall?
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A | think, you know, it was around the tine
of M chael Bush's audit.

Q In 20187

A Yeah.

Q kay. Did the volune or nature of your
wor kK change once you started providing services to
Achi eve Renewabl e Energy?

A It increased ny -- yeah. |t added to ny
wor k, vyes.

Q So they were a source of business for you?

A Yes.

Q Have you contracted work to Achi eve
Renewabl e Energy, or has it been that only Achieve
Renewabl e Energy has contracted work to you?

A |'ve only -- they've only contracted work
to ne.

Q What ki nd of services have you provided for
Achi eve Renewabl e Energy?

A Bl ower door testing, energy auditing, dock
testing, |'ve done sone air sealing, | get

measurenents for Manual J calculations. That's
primarily it.
Q Ckay. Are you aware that the type of

heati ng and cooling systens that Achi eve Renewabl e
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Energy installs are geothermal systens?

A Yes.

Q When did you first becone aware that that
was the type of heating and cooling systens that
Achi eve Renewabl e Energy installed?

A Fromthe start of ny relationship wth
t hem

Q To your know edge, are geothernmal heating
and cooling systens also referred to as ground source
heat punps?

A Technical ly, they should be called ground
source heat punps, not geothermal, but...

Q Ckay. Have you ever designed a geot her nal
heating and cool i ng systenf

A No.

Q Have you ever installed a geothernal
heating and cool i ng systenf

A No.

Q Al'l right. 1'magoing to put another

docunent up in front of you and ask you if you can
recogni ze it.

M. Jarnolow cz, do you renenber this
emai | ?

A | don't renmenber this specific email, but |
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can see it now.

Q Al right. D d you exchange this enail
nessage with M. Lessard on Cctober 29, 20187

A Yes.

Q Was t hat about when you first started
providing services to M. Lessard' s conpany, Achieve
Renewabl e Energy?

A Yeah, yes.

Q What was the Home MVP Programthat you
mentioned in your email nessage to M. Lessard? What
were you referring to there?

A It was the state -- | think it was the
Mass. DCER had a pilot programthat -- for
I ncentivizing energy inprovenents for existing hones.

Q Do you know whet her the State of
Massachusetts paid contractors in the Hone MVP
Programto performinsulation and air gap sealing
tasks in Massachusetts residents' hones?

A Can you restate that question?

Q Sure. Let ne rephrase it -- restate it.

Did the State of Massachusetts pay
contractors in the Home MWVP Programto perform
I nsulation and air gap sealing tasks within the hones

of residents in Massachusetts?
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MR. JEFFORD: (bjection to the form

A Sorry?

Q You may answer the question. M. Jefford
Is just objecting. That's fine.

A Yeah. | don't recall if -- 1 wasn't in
the -- | wasn't a Hone MVP contractor. | was just
assisting Larry Lessard as their auditor, so | don't
know how t he paynents were nade.

Q Ckay. D d you have any invol venent with
t he Honme MVP Progranf

A | perfornmed the energy audit conponent of
that, so that was ny involvenent with the Hone WP
Program wi th Achi eve.

| did do sone work with Ace as well, but |
wasn't the main admnistrator. | don't know how
paynents were nade.

Q Do you know what Achi eve Renewabl e Energy's
I nvol venent was with the Hone MVP Progranf

A They were a contractor init, | believe.

Q A participating contractor?

A "' m not sure.

Q Ckay. But you were not a participating

contractor in the program were you?

A No.
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Q kay.

A | nmean, | was registered as their auditor,
| believe. | don't know. You know, they used ny
certification, but...

Q Vel |, when you say they used your
certification, are you tal king about the Hone WP
Program or Achi eve Renewabl e Energy?

A Achi eve.

Q kay. Thank you.

So explain that. So how did you work with

Achi eve Renewabl e Energy in the Home MVP Progranf

A | perfornmed their energy audits. And, you
know, | basically just collected the data that they
then used to process the -- process everything.

Q Did you get paid by the Home MVP Program
directly for your services?

A No.

Q So who paid you for your services rel ated
to work done on behal f of the Massachusetts Honme M/P
Pr ogr anf

A Achi eve Renewabl e.

Q Ckay. And for what type of work did

Achi eve Renewabl e Energy pay you to conduct?

A Dock testing, blower door testing,

C.J. Reporting
617.763.1725


http://www.cjreporting.com

© 00 N O O b~ W N PP

N N N NN R B R R R R R R R R
N W N RP O © 0 N O 00N~ W N R O

Daniel Jarmolowicz
June 09, 2021

28

assessing buildings for energy inprovenents.
Q Did you do any insulation or air gap

seal i ng work?

A On one house, Yyes.

Q Do you renenber where that was?

A | don't recall the exact property.

Q Is it within your docunents if you had to
find it?

A Yes, | could find it.

Q Al right. [1'lIl ask you to follow up on
that and send ne and M. Jefford an email identifying

t hat property, if you woul d.
Al right. W're going to mark that as

Exhi bit No. 6.

MR. JEFFORD: Could you clarify what
you just asked him Tonf

MR. SARTINI: Sure. He just testified
that one tinme, on behalf of Achi eve Renewabl e Ener gy,
there was sonme insulation and air gap sealing work
conducted. | asked himif he recalled the property.
He did not, but he thinks he's got docunentation to
that effect, so he'll identify it and share it with
bot h of us.

MR JEFFORD: What was the tine frane
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of that? D d we ask that?

MR SARTINI: | did not ask that. But
it can't be that long since he's only been doing this
for a couple years.

MR. JEFFORD: Ckay.

BY MR SARTI NI :

Q M. Jarnolow cz, |'ve placed a docunent in
front of you. 1'll ask you to take a |ook at it, and
then I'Il ask you a few questions.

A Sorry. You asked nme to read this docunent?

Q So do you recogni ze the docunent ?

A Yes.

Q Can you identify it, please.

A Yes.

Q VWhat is it?

A An email .

Q Did you send this to M. Lessard on
Novenber 18, 20187

A Yes.

Q Ckay. Anmong other things in that nmessage,

were you proposing to M. Lessard the services you
woul d provide and the prices you would charge his
conpany, Achi eve Renewabl e Energy?

A Was | proposing those prices?
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Q Yes, and services.
A Yes.
Q Ckay. I n your second sentence where you

refer to a "conbustion sane test,"” did you nean a
conbustion safety test?

A Yes.

Q Thank you.

In your email nessage to M. Lessard, did
you propose a price of $300 for a base energy audit
of one of their custoner's hones?

A Yes.

Q Wul d that base energy audit you proposed
have consisted of a bl ower door test, data collection
on appliances, w ndows, HVAC equi pnent, and
I nsul ati on?

A Yes.

Q s the $100 duct test you proposed

different fromthe bl ower door test that you included

i n the base energy audits?

A Yes.

Q Coul d you explain what that is?

A What a duct test is?

Q Yes, pl ease.

A A duct test, you seal off the registers and
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return -- the supply and return registers and you
pressurize the duct systemor depressurize it and
you're able to tell how nuch air |eakage there is in
t he ducks.

Q So the duct test is testing the duct
system's air | eakage rate as opposed to the house's
air | eakage?

A Correct.

Q Ckay. And the house's air | eakage rate,
that goes nore to the bl ower door test; correct?

A That's correct.

Q Thank you.

About how many energy audits has Achi eve
Renewabl e Energy had you performon their custoner's
hones?

A | would have to check ny docunents, but
roughly -- | do probably two or three a nonth.

Q And that's been true since 20187

A Well, the pandem c definitely changed
t hi ngs.

Q Fai r enough.

A So but -- you know, that's approxi mate

nunber. You know, it fluctuates.

Q Do you recall any specific tinmes where it
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was nore than two or three a nonth?

A Yes.

Q What tinme period was that, if you recall?

A He had a -- Achieve had a |ot of -- they
had, |ike, a custoner that had a | ot of properties,
so they wanted to assess themall at once. So |
probably did -- | did all their properties within a
nonth or two, so that increased ny nunbers those two
nont hs.

Q Do you recall how nmany different
properties, approxi mtely?

A Li ke, probably between 10 and 15, | think.

Q Do you recall who the custoner was?

A | don't.

Q | s that sonething you have in your records
as well?

A Yes.

Q You can identify that custoner?

A | can identify the properties.

Q kay. |I'mgoing to ask that you pl ease
email nme that information as well, if you wouldn't
m nd.

A |'ve sent those emails to -- all that stuff

is in the emails.
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Q Al right. Thank you very nuch.
Al right. W'Il nove on.

MR. SARTINI: That's going to be
Exhi bit No. 7, Kristen.

(Exhibit 7, emai|l dated Novenber 18,
2018, from M. Jarnolowicz to M. Lessard, marked for
I dentification.)

BY MR SARTI NI :

Q M. Jarnolow cz, can you tell ne how many
of the energy audits that Achi eve Renewabl e Energy
had you perform were conducted before the
i nstallation of a geothermal system at that
custoner's hone, if you recall?

A Typically, | go before.

Q Al right. D d you ever do any after the

i nstallation of a geothermal system on behal f of ARE?

A Yes.

Q Approxi matel y how many?

A |'"d say less than 10.

Q Okay. Do you know why Achi eve Renewabl e

Energy had you perform an energy audit after the
I nstallation of the geothernmal systenf
MR. JEFFORD: (nbjection to the form

A Can | understand this process again?
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Q When M. Jefford objects, he's just
objecting to the formof ny question. You can still
answer the question.

A Sorry. Can you repeat the question?

Q Sure. Do you know why Achi eve Renewabl e
Energy had you performenergy audits after they had

already installed a geothermal systemrather than

bef or e?
MR. JEFFORD: (bjection to the form
A | don't recall the -- you know, every
I nstance. But based on emails, | believe it had to

do with collecting information for a Hone MVP
Program

Q Did Larry Lessard typically tell you why he
was havi ng you go conduct an audit, energy audit?

A Not really. | nean, our relationship
started as he needed an auditor for the Hone MVP
Program and then -- yeabh.

Q But if you're conducting an energy audit
after the system has already been installed, was
there ever a tinme where M. Lessard specifically told
you why you were doing it?

A Typically, they just ask ne to do -- they
ask -- they tell nme what they want. They don't
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necessarily tell nme why.
Q kay. So ny questionis alittle bit
different.
Do you have a specific recollection of
M. Lessard ever telling you specifically why he
wanted you to do an energy audit after the geothernm
system had been installed?
A It was usually to get information so that
he could process it in the MVP program
Q I's that your assunption, or do you know
that's why he wanted the information?
MR. JEFFORD: (bjection to the form
A | don't know.
Q kay. At what custoners' hones has Achieve

Renewabl e Energy had you performenergy audits after

they installed a geothermal systenf
A | don't know.
Q Do you know of any nanes or addresses that

cone to m nd?
M ke Bush's house.
Anyone el se that conmes to m nd?

| woul d have to check ny records.

o >» O »F

Is that sonmething you al ready produced to

us?
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A You woul d have to | ook through the photos
and see if there was a systemthere, but yeah.

Q Ckay. M. Jarnolow cz, when did you first
becone aware that there was a di spute between M chael
Bush and Achi eve Renewabl e Energy?

A When | got ny subpoena.

Q When you recei ved your subpoena, did you
call M. Lessard and talk to himabout it?

A | just -- 1 did. | called himand told him
| got a subpoena related to this case.

Q What was his response?

A He just thanked nme for informng him

Q Al right. Wat is your understandi ng of
the basis of the |awsuit?

MR. JEFFORD: (bjection to the form

A Yeah, | don't know.

Q Were you aware of any issues with the

geot hermal system heating and cooling system that
Achieve installed at M. Bush's hone before this
| awsui t arose?

A | was -- | just -- the honeowner i ndicated,
| think, sone roons that were naybe not up to
tenperature when | did ny audit. But that's all.

Q Did you have any conversati ons or
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comruni cations with M. Lessard prior to the
comencenent of the | awsuit about probl ens at
M. Bush's hone?

A Not that | recall.

Q Did you have any communi cations with
anybody prior to the comencenent of the |lawsuit, to
t he best of your know edge, about problens at
M. Bush's hone?

A No.

Q | think earlier you said you had
communi cated briefly wwth M. Lessard and M. Jefford
regar di ng subpoenas and t he substance of your actions
taken related to the lawsuit. Correct?

MR. JEFFORD: (nbjection to the form

A Yeah, | don't understand the question.

Q Wthdraw. That's fine.

Do you know what a Manual J calculation is?

A Yes.

Q Can you pl ease descri be what that is.

A It's a heating and cooling | oad cal cul ation
for determning the size systemthat you should
i nstall.

Q Have you ever perfornmed a Manual J

cal cul ati on?
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A Yes.
Q What organi zati on publishes Manual J?
A | think it's -- | think it's ACCA, A-CC A

Q Al right. Wen did you first performa
Manual J cal cul ation?

A | don't know.

Q Was it before M. Bush's system was
i nstall ed at his house?

A | believe it was after.

Q And for how many honmes, to the best of your
know edge, have you performed a Manual J cal cul ati on?

A Probably less than 20. [It's not a prinary
thing that | do.

Q Have you desi gned any geot hermal heating
and cooling systens based on Manual J cal cul ati ons?

A No.

Q Have you installed a geothernal heating and

cooling system based on a Manual J cal cul ation?

A Based on one of m ne?

Q Yup.

A No.

Q Did you have to gather information -- or

addi tional information about a hone for a Manual J

cal culation than you would in your base energy audit
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that you perfornmed for Achi eve Renewabl e Energy?

A Can you restate the question?

Q Let ne -- maybe | went too quickly. Let ne
state that again.

Do you have to gat her additional
I nformati on about a hone in order to conplete a
Manual J cal cul ation that you woul d otherw se not
need for a base energy audit?
MR. JEFFORD: (bjection to the form
A It's different.
Q What additional information do you need to

gather for a Manual J cal cul ati on?
MR. JEFFORD: (nj ection.
A You need i nformation about the insulation,
t he wi ndows.
But, | nean, people do Manual Js
differently, so there's different nethods, so...
Q Can you tell, nme what kind of training does
one need regarding a Manual J cal cul ati on?
MR. JEFFORD: (nbjection to the form
Tom |'mjust objecting because |I'm not
clear if you' re asking himor you're asking for
peopl e in general.

MR. SARTINI: Let ne rephrase it, then.
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BY MR SARTI NI :
Q What training did you receive regarding the
conducting of a Manual J cal cul ati on?
A To be clear, | did not do a Manual J on
this property, or |I've never done a Manual J for

Achi eve Renewable, so I'mnot sure why this is

rel evant.
Q Well, you' ve testified that you' ve done
| ess than 20 Manual J calculations. [|'mjust trying

to figure out how you knew how to do them That's
all.

A So part of ny training and part of what |
do, energy nodeling, is very -- there's a | ot of
overlap. You need the size of the wi ndows, the type
of w ndows. So basically got it through ny -- ny
training as a hone energy rater.

Q kay. How are Manual J cal cul ations
different fromthe hone energy ratings which you are
certified to provide?

A Manual J is used by HVAC conpani es, whereas
HERS rati ngs are code conpliance or efficiency about
t he house in general.

Q Now, goi ng back to your website, is there

any nention of Manual J or related services on your
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website?
A | don't know.
Q Is there any nention of Manual J or rel ated

services on your Linkedln profile?

A | don't think so. | don't know, though.

Q s there a reason why not?

A | said it's not ny primary business. It's
not -- it's sonething |I've done for HVAC contractors
before, you know, that need it, but | don't -- you

know, existing clients. But it's not sonething | do
all the tine.
Q kay, thank you.
M. Jarnolow cz, we're going to put another

docunent up in front of you and ask you if you can

identify it.
Do you recogni ze this docunent?
A Yes.
Q Can you identify it, please.
A It's the annual report for 2020.
Q Okay. |If we scroll down to your electronic
signature -- well, if we scroll down to the

signature, is that your electronic signature as of
March 23, 20217
A Yes.
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Q Al right. In Section 3, is this the first
annual report you filed in which you added the new
service that your conpany provides, and | quote,
"Heat punp design and installation.”

A | believe that's the first time that |I've
added that, yeah.

Q When you added that, what type of heat punp
were you referring to?

A Air source heat punps.

Q Wiy did you add that service -- or |ist
that service to your conpany's 2020 annual report?

A Again, it's not primary business of m ne,
but |'ve started addi ng ductl ess heating and cooling
syst ens.

Q Can you tell nme, how many buil di ngs have
you installed that kind of heat punp?

A Less than 10.

MR, SARTINI: Okay. |'d like to mark

that as Exhibit No. 8, please, Kristen.
(Exhibit 8, annual report for 2020,
marked for identification.)
BY MR SARTI NI :
Q M. Jarnolow cz, we're going to place

anot her docunent before you, and this is one that |
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bel i eve you recently produced.

Can you identify that, please.
Yes.

What is it?

Energy audit that | perforned.
And that's for 45 Fells Road?
Yup.

o >» O » O »

Ckay. Let's scroll down to the fourth
page, if we could.

Al right. [I'mgoing to direct your
attention to the highlighted paragraph, and |I'm going
toread this. Please tell nme if I've read this
correctly.

“"No ventilation was di scovered on-site.
After air sealing and insulation work, house should
be retested to nake sure there's adequate air changes
to maintain healthy indoor air quality."

Did | read that correctly?

A Yes.

Q Can you explain to ne what you neant by
"adequate air changes to maintain healthy indoor air
quality"?

A Well, when you do air sealing and

I nsul ati on work, there's a chance that you can
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tighten the house up to a point where you need to
bring in fresh air, whether that's through an energy
recovery ventilator, a heat recovery ventilator, or
just an exhaust fan. So that's what | was referring
to.

Q kay. \What happens to the indoor air
quality if a hone does not exchange i ndoor and
outdoor air sufficiently?

A Can you restate that question?

Q | just want to know what happens if there's
no exchange of air. Wat happens to the quality of
t he indoor air in the house?

A That's such a broad -- like, if you don't
have good ventilation, there's a chance that you can
have poor indoor air quality.

You know, when you cook you produce funes.
When you -- you know, your carpets, off-gas,
what ever. You know, there's supposed to be sone
ventilation in a hone.

But that's very rare for an existing hone
to get to the point where it needs nechani cal
ventil ation.

Q I n your experience over the |last 30 years,

do nost hones have a ventilation systemto exchange
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I ndoor and outdoor air?

A Al'l new honmes do.

Q kay. What about --

A But not -- the existing hones typically
don't. Existing hones typically don't, which is why
| say that, you know, if you're tightening up a
house, it's sonething to think about.

Q So ol der hones wi thout such a ventilation
system nust there be sone formor way that
sufficient air can be exchanged passably through
| eakage?

MR. JEFFORD: (bjection to the form

A It's not recommended. The industry
standard, what we say is "seal tight, ventilate
right.” You want to control where your ventilation
cones from You don't want | eaks from your garage or
basenent or -- you want to control where ventilation
cones from

Q Can you tell nme, without a ventilation
system how do hones exchange i ndoor and outdoor air
sufficiently to maintain healthy indoor air quality?

MR. JEFFORD: (bjection to form
A How do exi sting hones -- they have -- hones

are built terribly for this, just in general, so |
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don't know -- can you restate the question?

Q Yeah. The question is without a
ventilation system how do hones exchange indoor and
outdoor air sufficiently to maintain a healthy indoor
air quality?

MR. JEFFORD: (bjection to form

A | don't know. They don't. It's --

Q That's all | wanted to know. You answered
t he question. Thank you.

A Wait. Hold on, though. That's -- that
was -- |I'mnot confortable with that, how you're

phrasi ng that question and --

So old -- old hones leak |ike a sieve. So
you get air from outdoors, you know, through the gaps
and cracks. But that's not recommended.

It also can lead to noisture problens in
your attic if you have warm noist air |eaking into
cold attics or wall cavities. So it's not -- you
know, |'m not advocating you just |eave your hone
| eaky to have adequate indoor air quality. That's
not industry recommended at all.

MR. SARTINI: Ckay. Kristen, we'll
mark this energy audit of 45 Fells Road as Exhibit
No. 9, please.
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(Exhibit 9, energy audit of 45 Fells
Road, marked for identification.)
BY MR SARTI NI :

Q M. Jarnolow cz, we're going to put another
docunent up in front of you and ask you if you can
identify it.

A Yeah. That was the audit at M chael Bush's
house.

Q Al right. D d you performthat energy
audi t?

A | did.

Q And t hat was about Novenber 27, 20187

A Yup.

Q Ckay. Can you tell ne, what equi pnment did
you bring to M. Bush's hone for that energy audit?

A My bl ower door kit and ny infrared canera,
| believe.

Q Was M. Bush hone when you conducted this
energy audit?

A Yes.

Q In the decades since the 1980s, has the air

| eakage rate of new Massachusetts hones built to neet
code requirenents decreased significantly?

A Can you restate that?
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Q Sure. Over the past couple of decades, can
you tell nme whether or not the air | eakage rate in
new Massachusetts homes has increased or decreased?

MR. JEFFORD: (njection to form
BY MR SARTI NI :

Q I f you know.

A Yeah, | don't know.

But the -- in general, in the '80s, you

know, prior to the G een Communities Act and the
updat ed Massachusetts codes, there was no bl ower door
testing, so there was no real -- you know, no one was
testing prior to 2009.
Q Al right.
A So in general, hones are getting tighter.
Q I'"d like to direct your attention --
MR, SARTINI: W're going to mark that
as Exhibit No. 10, Kristen, M. Bush's audit.
(Exhibit 10, audit for M chael Bush,
mar ked for identification.)
BY MR SARTI NI :
Q M. Jarnolow cz, I'mgoing to redirect you
back to the prior audit, which was marked as Exhi bit
No. 9.

And under the insulation and air sealing,
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there's a statenent in there that says -- and correct
me if I -- please advise if | read this correctly.
"The Cape design is prone to high | eakage."
Did | read that correctly?
A Yes.
Q Wiy is the Cape design of a honme nore prone
to high | eakage than ot her designs of hones?
A Because they frequently have knee wall on
the second floor. There's knee wall --
Hol d on one second.
There's knee wall areas that are open to
outside, and there just wasn't -- there's a |ot of
| eakage that cones fromthe knee walls.
Q Al right. So let's go back and | ook at
M. Bush's hone audit for a mnute. And we're going
to scroll down to the second page to the sumary
section.
And in the section and third sentences, it
| ooks Ii ke you wote, "The date of hone construction
was uncl ear, but sources on reality websites |list the
home was built in 1960. The honeowner notes that
there was a fire that occurred on the property in the
past, and the honme nmay have been rebuilt after that

date."
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Did | read that correctly?
A Yes.
Q Do you know why the fire had occurred in
the first place?
A | don't.
Q kay. |If | suggested to you that it was

due to a natural gas expl osion, does that ring a bell

at all?

A No.

Q Are you aware that the honme was rebuilt in
19897

A | was not.

Q Did you ever go down to the town buil ding

departnent to | ook at any records regarding this
property in conjunction with your audit?

A No.

Q And in the sunmary paragraph, did you al so
make a notation in the next sentence that the fram ng

appeared to be of 2-by-6 construction?

A | did.

Q Ckay. And what made you think that, if you
recal | ?

A | don't recall.

Q kay. That's fine.
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Al right. W're going to nove to anot her
docunent .
M. Jarnolow cz, do you recogni ze this
docunent ?
A No.
Q Have you seen it before?
A No.
Q "Il represent to you that Achieve

Renewabl e Energy produced a copy of this docunent and
represented that they used it to performthe
cal cul ation of the heating | oad.

Under the "Describe glass and insul ation
detail" section, do you have any understanding as to
why Achi eve Renewabl e Energy stated that the walls of
M. Bush's honme were 2-by-4 with fiberglass back?

MR. JEFFORD: (bjection to the form
A | don't know.
Q Is that information you produced to thenf
A No.
Q In terns of the hone's heating and cooling

| oads, what would the difference be between 2-by-4
construction and 2-by-6 construction?
MR. JEFFORD: (nbjection to the form

A It depends on the insulation. |t depends
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on a lot of things, you know, so...
Q If the hone was built with 2-by-6
construction, would you have expected greater
I nsul ati on?
MR. JEFFORD: (bjection to the form
A Yes.
Q And if it's 2-by-4, it's less insulation?
A Not necessarily.
Q kay. Let's back to Exhibit 10 briefly.

MR. SARTINI: I'msorry. That's going
to be marked as Exhibit No. 11, Kristen.
(Exhibit 11, docunent provided by
Achi eve Renewabl e Energy which was used to perform
the calculation of the heating | oad, marked for
I dentification.)
BY MR SARTI NI :
Q M. Jarnolow cz, on the second page |'d
| i ke to read al oud your first paragraph under the
I nsul ation and air sealing section.
“I't indicates that the bl ower door test
I ndi cated the cubic feet per mnute, the CFM air
| eak at a pressure difference of mnus 50 pascal s was
6,470 CFMw th the door to the basenent open. The

basenent is unintentionally conditioned due to waste
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heat from | eaky duct work and nechani cal equi pnent.
To put the bl ower door nunber in perspective,
code-built hones today frequently test between 1,000
and 2,000 CFM "
Did | read that correctly?
A Yes.
Q Was that your conplete first paragraph in
t hat section?
MR. JEFFORD: (bjection to the form
A. Yeah, what ?
Didn't you just read the whol e paragraph?
Q Is there any nore? That's the whole
par agr aph; correct?
A | didn't hide anything. What do you nean?
Q s there anything that's mssing, is what
|'"'mgetting at, that was not rel ated?
MR. JEFFORD: (nbjection to form
A Yeah, | don't know. | don't know.
Q Wien you wote that, "Code-built hones

today frequently test between 1,000 and 2,000 CFM "
were you referring to the rate of air | eakage when
the hone are put under the degree of pressure?

A | was referring to ny experience in testing

code-built hones. That's the CFMthat | typically
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find. But | should have converted that to air
changes per hour, you know, because it's based on the
vol une -- the volune of a house al so needs to be
consi der ed.

Q Okay. That's ny next question.

What size hones did you nean to refer to
when you nmade that statenent?

A Simlar sized hones.

Q What size is that specifically, if you can
tell nme?

A 3,000-ish square feet. | can't recall what
the -- you know 3,000 to 3,500 or so.

Q Did it make a difference as to the design
of hones that you were referring to?

A No. Just new hones.

Q s there a reason why you conpared the air
| eakage rate of M. Bush's hone built in 1989 to that
of hones built in 2018 rather than to simlar hones
built in 19897

MR. JEFFORD: (nbjection to form

A | just did it to put it in perspective.

Q Are you aware that Mssachusetts hones |i ke
M. Bush's built in or around 1989 cannot qualify as

airtight, simlar to honmes built in 2015?
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MR. JEFFORD: (bjection to form

A Yeah, what's that based off of?

Q " mjust asking you because you just made a
comment. You identified earlier that hones are not
airtight -- older hones cannot be airtight but the
newer ones are nuch better at it. So ny question is
nore geared towards how can you conpare an ol der hone
versus a newer honme in terms of the air --

A | just --

MR. JEFFORD: Wiit a mnute, sir.

bj ection to the form | believe it
m sstates the testinony. The record will speak for
I tself.

Go ahead if you can answer.

A So | do that because not all old hones,
especially in '89 -- there were sone builders that
built tight honmes back then and sone buil ders that
built | eaky hones back then. This happens to be a
| eaky honme that was built back then.

So | like to put in perspective of how bad
your house is performng to a newy built house. |
don't have the data on houses, what the -- | have ny
experience testing new hones. | can conpare that. |

can nmake that conparison. | don't have the data.
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Q kay, okay. Let's scroll down to the
bott om of your energy audit report, third page,
briefly.

There are two photos here. Do they reflect

a hatch to the attic? |Is that what it |looks like to

you?
A Yes.
Q Ckay. Did you take these photos?
A Yes.
Q kay. In that photo on the left of the

attic hatch, is that taken with your infrared canera?

A Correct.

Q What do the dark-colored areas in the photo
I ndi cat e?

A Heat | oss and -- so the photo of the attic

hatch is an uninsulated attic hatch. You're | osing
heat. The attic is cold and the indoor space is
warm so that's an uninsulated attic hatch there.

The picture above, | had the bl ower door
going. You can see the doors. And that streaking
pattern is air | eakage from his porch.

Q Al right. Well, let's just stick wwth the
attic hatch for a mnute.

So the fact that the infrared photo
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I ndi cates the attic hatch itself was cold but the
surrounding area is warm-- correct?

A Correct.

Q Ckay. Does the lighter color indicate that
the material is warmer than darker-colored areas in
the infrared photos?

A You can see the scale.

Q kay. So the lighter the color --

A The warner --

Q The warner it is. Got it. Al right.

Let's go down to the bottomof the fifth
page. Do the left and center photographs there show
the inside of the attic?

A It shows the attic, yeah.

Q Did you take these photographs?

A Yes.

Q Ckay. Did you have to nove aside the hatch
to viewthe inside of the attic to take those photos?

A Yes.

Q Let's go down to the bottom of the fourth
page briefly.

Do your first two sentences under those
| ower phot ographs read, "Hatches over the

t hree- season porch were not insul ated or weat her
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stripped. Add a rigid air barrier to the back side

of the fiberglass that is insulating wall to increase

t he performance of existing insulation.”
Did | read that correctly?

A Yes.

Q Did you actually open those hatches and
vi ew i nside there?

A Yes.

Q How hi gh above the floor do you believe
t hose hatches were?

A Hold on. That hatch is probably -- | was
referring to a few different ones, so -- but the

hatch in that picture is probably 8 feet off the

ground.

Q Do you know, or is that a guess?

A | don't have a neasuring tape. | don't
know.

Q Al right. How did you reach those
hat ches, if you recall?

A | assunme the homeowner -- | either had a
| adder or the honeowner had a | adder.

Q You don't see a | adder in the photographs,
t hough; right?

A Not on these photographs. | m ght have
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sone ot her pictures that have the | adder.
Q kay. Let's scroll up nowto the top of
page 7.

Al right. It reads -- tell me if 1've
read this correctly. "The existing HVAC is a Wil -
McClain oil-fired boiler, Mdel No. P-668-W The
distribution systemis forced hot water. Systemis
controll ed by a programmabl e thernostat.”

Did | read that correctly?

A Yes.

Q The oil-fired boiler was replaced by
Achi eve Renewabl e Energy's ground source heat punp
for heating M. Bush's honme in Septenber of 2018,
nont hs bef ore your energy audit there.

Why did you indicate in your report that
the oil-fired boiler was the source of heat fromthe
home?

MR. JEFFORD: (nbjection to the form

A Fromny emails -- | don't recall why | did
that, but | believe it was for the Home MVP Program

Q Ckay. |'Il read al oud your next paragraph.

"Traditional central air-conditioning
system The distribution systemfor the AC was

unseal ed duct work. A duct | eakage test was not
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perforned, but there were no visual signs of duct
sealing."”
Did | read that correctly?

A Yes.

Q Let's go to a photograph real quick. Hang
on, M. Jarnol ow cz.

Does this photograph refresh your
recoll ection of the air-conditioning systenf
MR, JEFFORD: |'mjust going to object
to the form because there's no tine frane.

A Yeah. |1'd have to |ook at ny photos. |Is
this ny photo?

Q | believe it is.

My apologies. No, it isn't.

A If it's not ny photo, | don't know.

Q kay. Do you know what conponents of the
air-conditioning systemappear in this particul ar
phot ogr aph?

MR. JEFFORD: Sane objection.

A Yeah. Do you have a zooned-in picture?
Can you --

Q | think we can accommopdate. Hang on.

A So what -- you're asking ne what the

conponents are? There's two air handlers, and it's
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t he i ndoor unit.

Q Al right. Do you know whet her these were
renoved for the installation of Achieve Renewabl e
Energy's ground source heat punp systenf

MR. JEFFORD: (bjection to the form

A Were they renoved?

| don't know if they were renoved or not.
| could | ook at ny photos and see.

Q VWll, isn't it true that you indicated in
your report that a traditional central system
provided the air conditioning for the hone?

MR. JEFFORD: (bjection to the form

A To the best of ny recollection, the reason
| went like that is because the Hone MVP audit is

supposed to be done before the replacenent of

equi pnent. So that's why ny report reads |like that.

Q Even though the replacenent of the
equi pnent happened before it was submtted to the
Home MVP Progranf

MR. JEFFORD: (nbjection to form

A | didn't handl e when things got submtted
to the Home MVP Program

Q Do you know who di d?

A | don't.
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Q Was it M. Lessard?
A | don't know.
MR. SARTINI: Ckay. W're going to
mark this photo as Exhibit No. 12 please, Kristen.
(Exhibit 12, photograph, marked for
I dentification.)
BY MR SARTI NI :
Q Al right. M. Jarnolowicz, we're going to
go back to the report -- the audit report on
M. Bush's hone, and we'll go down to the bottom of
page 6.

Are these your photographs,
M. Jarnol owi cz?

A Yes.

Q kay. In your photograph on the left of
the HVAC system that tall, dark gray, rectangul ar
box behind the hot water tank is the ground source
heat punp that Achi eve Renewabl e Energy installed

nont hs before your energy audit there; correct?

MR. JEFFORD: (nbjection to form
A | can't tell fromthat photo, but sure.
Q Do you think that's what it is, or do you
know?

MR. JEFFORD: (bjection to form
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A | don't know.

Q Why, if you photographed the new system
did you not acknow edge that as the source of heat
and air conditioning in your report?

MR. JEFFORD: (bjection to form

A Because | believe | did this report as if
It was going to be in the Hone MVP Program

Q Let's scroll to the bottom of page 7.

Did you al so nake sone suggestions for

energy-efficient appliances and lighting in
M. Bush's hone?
A Very broad, general ones.
Q Ckay. So was your energy audit report

I ntended to provide suggestions for inproving the

energy efficiency of M. Bush's hone overall,

i ncl udi ng things unrelated to the heating and cooling
systens?
MR. JEFFORD: (njection to form
A | generally wll include -- you know, ny

expertise and focus is generally on the building
envel ope, like the air sealing and insul ation and
mechanicals. And | add appliances and |ighting and
these other itens as additional suggestions,

recommendat i ons.
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Q kay. |I'd like to direct your attention to
anot her docunent that we'll put up here nonentarily.
Pl ease take a look at it, and tell nme if you
recogni ze it.

A | don't recognize this.

Q "Il represent to you that this was an

emai | exchange between M. Bush and M. Lessard in
Novenber of 2018.

Were you aware before today that Achieve

Renewabl e Energy had you perform a hone energy audit
in M. Bush's hone after M. Bush inforned themthat
the geothermal systemthey installed was failing to
heat his hone adequatel y?

MR. JEFFORD: (bjection to form

A No.

Q Were you aware before today that Achieve
Renewabl e Energy left M. Bush's geothernmal heating
and cooling systemwth insufficient return air
ducti ng?

MR. JEFFORD: (nbjection to form
A No.
Q Were you aware before today that Achieve

Renewabl e Energy installed the I oop of M. Bush's

geot hermal systemw th insufficient total depth?

C.J. Reporting
617.763.1725


http://www.cjreporting.com

© 00 N O O b~ W N PP

N N N NN R B R R R R R R R R
N W N RP O © 0 N O 00N~ W N R O

Daniel Jarmolowicz
June 09, 2021

65

MR. JEFFORD: (bjection to form
A No.
Q Are you generally famliar with AHRI
certificates of heat punps?
A Am | famliar with the AHRI certificates?
Q Yes.
A Yes.
Q Were you aware before today that according

toits AHRI certificate, the ground source heat punp
Achi eve Renewabl e Energy installed in M. Bush's hone
has |l ess full-load heating capacity than the actual
heating | oad of M. Bush's house?

MR. JEFFORD: (bjection to form

MR, SARTINI: Okay. W'Ill mark that as

Exhi bit 12A, Kristen.
(Exhibit 12A, emai|l exchange between

M. Bush and M. Lessard dated Novenber 2018, narked
for identification.)

BY MR SARTI NI :

Q Al right. M. Jarnolow cz, | have anot her
docunent for you.

A Yeah.

Q Do you recogni ze the docunent ?
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A Yes.

Q What is it, sir?

A It's an emai |l between nme and Achi eve.

Q And it's dated Novenber 23, 2018; correct?
A Correct.

Q And in that email, did M. Lessard ask you

to performan energy audit at certain honmes?

A Yes.

Q That included M. John Snell, M. Steve
Laken, and M. M ke Bush; right?

A Yup.

Q Were those the base type of energy audits
you outlined in your email nessage to M. Lessard
that we previously viewed?

A "' m not sure.

Q Al right. 1In the enmail nessage's next two
paragraphs to you, M. Lessard wote, "For both Laken
and Bush, we are suspecting building envel ope issues.
For Laken this is nost suspected on the first fl oor.
For Bush, this is nbost suspected in the kitchen area.
At Snell we expect the hone to be fairly tight for
Its age. Al three are potentially Honme Energy WP
project, so please include those forns. Please |et

me know your schedul e as soon as possible so that |
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can notify the clients.”
Did | read that correctly?

A Yes.

Q Has Achi eve Renewabl e Energy ever i nforned
you that the prior oil-fuel ed system heat ed
M. Bush's hone adequately, but the geothermal system
that replaced it failed to heat his hone adequately?

MR. JEFFORD: (njection to form

A No.

Q Did you understand what M. Lessard neant
when he wote to you in that email nessage that al
three are potentially Honme Energy MVP projects, so
pl ease i nclude those forns?

A Can you restate that question?

Q What was your understandi ng of what
M. Lessard neant when he wote to you, all three are
potentially Hone Energy MVP projects, so please
I ncl ude those forns?

MR. JEFFORD: (nbjection to form

A | -- there were forns related to the MP
program
Q Did you understand it to nean that ARE

woul d get paid by the state for doing insulation or

air gap sealing of those particular hones?
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MR. JEFFORD: (bjection to form

A Not necessarily.

Q Wiy not ?

A | don't know what they did. | didn't have
control over their projects. | do the audits and
turn it over to them | don't know what they do.

Q Was it your assunption that they were going
to get paid?

MR. JEFFORD: (bjection to form

A | don't know.

Q Do you have any under st andi ng why
M. Lessard told you in that email nessage that he
suspected buil di ng envel ope issues at M. Bush's
home?

MR. JEFFORD: (nbjection to form

A | don't know why he said -- stated that.

Q Is that the type of thing that the Hone MVP
Program woul d have pai d Achi eve Renewabl e Energy to
resol ve?

MR. JEFFORD: (nbjection to form

A To make insulation and air sealing
| nprovenent s?

Q Correct.

A Yes.
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MR. SARTINI: Okay. W'Ill mark that as
Exhi bit 13, Kristen.
(Exhibit 13, enail dated Novenber 23,
2018, between M. Jarnol owi cz and Achi eve Renewabl e
Energy, marked for identification.)
BY MR SARTI NI :

Q M. Jarnolow cz, |'ve placed a docunent in
front of you. | ask that you please identify it if
you can.

A Yes.

Q Is this the signature page to the

subcontract or agreenent that you had with Achi eve
Renewabl e Ener gy?
A Yes.
MR, SARTINI: kay. Kristen, we'l]l

mark that as Exhibit No. 14, please.
(Exhibit 14, signature page to the
subcontractor agreenent, marked for identification.)
BY MR SARTI NI :

Q M. Jarnolow cz, |'ve placed anot her
docunment before you. | ask you to reviewit. And if
you can identify it, |I'd appreciate that.

A Yes.

Q Ckay. |1'd like to direct your attention to
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t he second paragraph fromyour email nessage to

Loui se Sanders and Larry Lessard of Decenber 9, 2018.
And I'mgoing to read this section, and you tell ne
if I've read it correctly.

“I"'man auditor/consultant, so | don't have
all of the insurance that is requested in the
subcontract agreenent. | do have professional
liability coverage, but only for $500,000. | wll
contact ny insurance agent to see about increasing
t hat tonorrow. "

Did | read that correctly?

A Yes.
Q And then Larry responded to do you, did he
not, saying, "Louise and | will discuss the insurance

| evels. We do have sone flexibility for speci al
circunstances. W wll need to speak to our

| nsurance broker about this. | expect that we can
sort this out together.

"I also want to review the |level of effort
and your associated pricing now that you have a few
of these conplete.”

Did | read that correctly?

A Yes.
Q By witing "a few of these" in that reply
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to you, was M. Lessard referring to the first few

energy audits he had you performat his custoners'

honmes?
A Correct.
Q WAs the energy audit at M. Bush's hone one

of those first few you perforned for Achieve
Renewabl e Energy?
A Yes.
MR, SARTINI: W'Ill mark that enmail,
Kristen, as Exhibit No. 15, please.
(Exhi bit 15, email exchange between
M. Jarnol ow cz and Loui se Sanders and Larry Lessard
dat ed Decenber 9, 2018, marked for identification.)
BY MR SARTI NI :
Q M. Jarnolow cz, are you aware of Achieve
Renewabl e Energy's contractual obligations to
M. Bush?
MR. JEFFORD: (njection to form
A No.
Q Have you read the contract signed between
Achi eve Renewabl e Energy and M. Bush for the
I nstal lati on of the geothernmal heating and cooling
systemat M. Bush's hone?

A No.
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Q Are you aware of the representations that
Achi eve Renewabl e Energy made to M. Bush in their
signed contract?
MR. JEFFORD: (bjection to form
A No.
Q Are you aware of the degree of difference
bet ween the actual operational cost of M. Bush's
geot hermal system and what Achi eve Renewabl e Energy
represented to M. Bush that they would be?

MR. JEFFORD: (bjection to form
A No.
Q We're going to place anot her docunent
bef ore you.
M. Jarnolowcz, |I'll represent that this
is an email between M. Lessard and M. Bush, and I'm
going to ask if you' ve ever seen it before.
A No.
Q So M. Lessard, did he ever give you a copy
of this at any point in tinme?
A Not that | recall.
Q Al right. Wy don't you read through it,
and |I'll ask you a question.
A. Ckay, yup.
Q Al right. 1'dlike to go back to the
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first sentence of the second paragraph of the enui
from M. Lessard.

And he indicates, "W believe that there
are three main factors that are contributing to the
el ectrical use by the GSHP."

Did | read that correctly?

A Yes.

Q And the GSHP stands for "ground source heat
punp"; right?

A Correct.

Q And as we had di scussed earlier, ground
source heat punp is also known as a geot herna
systenm correct?

A Correct.

| mean, kind of correct, | guess.

Q Al right. So let's go to the first factor

that M. Lessard specifi ed.

He stated, "The duct systemis not
appropriately sealed. W expected that sealing was
going to be done after our duct nodifications. As
previously discussed, your decorative register covers
bl ock much of the air flow fromthe registers. This,
in turn, tends to pressurize the ducting which

I ncreases the rate of air |eaks. Mich of your
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ducting is in space that is not conditioned, so
| eakage at those locations has little or no thernma
benefit."
Did | read that correctly?

A Yes.

Q As we touched on earlier, did you perform
an air | eakage test of the ducting in M. Bush's
home?

A No.

Q |"d like to read al oud the second factor

that M. Lessard specified.

He said, "Based upon the results of the
audit and bl ower door test our contractor conducted,
It seens that high air infiltrationis resulting in a
heating | oad higher than estimated in our proposal or
cal cul ated via Manual J."

Did | read that correctly?

A Yes.
Q Al right. Let's go back to the energy
audit property for M. Bush, Exhibit No. 10.
MR SARTINI: And we will mark this as
Exhibit No. 17, Kristen, this email.
(Exhibit 17, email between M. Lessard

and M. Bush, marked for identification.)
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BY MR SARTI NI :

Q Al right. So we're going back to Exhibit

No. 10. This was the audit report, M. Jarnol ow cz.
Hang on one m nute.

A Coul d we take a break soon?

Q We can take one now if you'd |ike,
absol utely.

A Thank you.

Q Five or ten mnutes? That's fine.

A Yeah, five m nutes.

(Recess taken from11:32 a.m to
11:40 a. m)
BY MR SARTI NI :

Q So, M. Jarnolowicz, we'll go back on the

record.
| want to direct your attention to the

second page of Exhibit No. 10. That was the audit
report for M. Bush.

A Uh- huh.

Q And the sentence indicates in the summary

section, "An energy audit was performed on the
residential building |ocated at 280 Lowel|l Street,
Carlisle, Mass. 01741 on Novenber 27, 2018."

Did | read that correctly?
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A Yes.
Q Al right. D d Achieve Renewabl e Energy
ever tell you that they would use your energy audi

to explain the difference between the actual

performance of the geothernmal heating and cool system

they installed at M. Bush's hone and how t hey
represented to himin their contract that it would

per fornf?

t

MR. JEFFORD: (bjection to the form

A No.

Q Did Achi eve Renewabl e Energy ever inform

you that they used your energy audit in that way?
MR. JEFFORD: (bjection to form
A No.

Q Were you providing services related to

Manual J cal cul ati ons back in 2018 when you perforned

the base energy audit at M. Bush's hone?
MR. JEFFORD: (njection to form
A. No.

Q Al right. Let's take a |ook at what was

previously marked as Exhibit No. 13 briefly.
Hang on a m nute here.
Did you gather information for a Manual

calculation for M. Bush's honme?

J
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A No.
Q Al right. Then let's take a | ook at
Exhibit No. 13. That was the 11/23/2018 enuil .
Actually, is the -- strike that. M
apol ogi es.
M. Jarnolow cz, did you performa Manual J

calculation for M. Bush's honme?

A No.
Q Hang on. We'll pull up the next exhibit.
M. Jarnolow cz, |I'mgoing to read the

fourth paragraph of M. Lessard's email to M. Bush.
This was previously marked as an exhibit.

"As a client courtesy, Achieve can conplete
the followi ng actions: Seal the existing ducting;
repl ace the register covers with alternatives that
provide better air flow, conduct air sealing at
various |locations in the hone to reduce infiltration;
| nprove insulation in key areas.

"We intend these actions to place ducting
and building performance in the ranges originally
anticipated. W can conplete these tasks w thout
cost to you.

"Achi eve may be eligible for

contractor-facing incentives that could partially
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mtigate our cost. W would proceed under your

assurance that you would not interfere in Achieve's

ability to obtain applicable incentives, if any."
Did | read that correctly?

A Yes.

Q When you perfornmed the energy audit in
M. Bush's hone, were you aware of the differences
bet ween the actual performance of the geot her nal
heating and cooling system Achi eve installed at
M. Bush's honme and how they represented to himin
their contract that it would perfornf

MR. JEFFORD: (bjection to the form

A No.

Q Did you ever represent to M. Lessard or
Achi eve Renewabl e Energy that conpleting the tasks
suggested in your energy audit report woul d get
M. Bush's geothermal heating and cooling system
perform ng as Achi eve Renewabl e Energy represented to
M. Bush that it woul d?

MR. JEFFORD: (nbjection to the form

A | don't understand. Can you repeat the
question?
Q Sure. Did you ever represent to

M. Lessard or Achi eve Renewabl e Energy that
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conpleting the tasks suggested in your energy audit
report at M. Bush's honme would get M. Bush's
geot hermal heati ng and cooling system perform ng as
Achieve had initially represented to M. Bush that it
woul d do?
MR. JEFFORD: (bjection to the form
A No.
Q Did you intend anything you communi cated to

Achi eve Renewabl e Energy to be sufficient for a

Manual J cal culation of M. Bush's hone?
MR. JEFFORD: (bjection to the form
A Can you repeat that?
Q Sure. Did you intend anything that you

communi cated to M. Lessard or Achi eve Renewabl e

Energy to be sufficient for a Manual J cal cul ati on of

M. Bush's hone?
MR. JEFFORD: (nbjection to the form
A No.
Q Did you intend anything you conmmuni cated to

M. Lessard or Achi eve Renewabl e Energy to be
sufficient to formally cal culate or predict the
heating | oad of M. Bush's hone?

MR. JEFFORD: (bjection to form
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MR. SARTINI: M. Jarnolow cz,
no further questions for you at this tinme, but
M. Jefford may.

MR. JEFFORD: Thank you,

M. Jarnolowi cz. | have no questions today.
Appreci ate your tine.

THE W TNESS: Thank you.

| have

(Deposition concluded at 11:47 a.m)
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I, Kristen C. Krakofsky, court reporter and
notary public in and for the Commonweal t h of
Massachusetts, certify:

That the foregoing proceedi ngs were taken
before nme at the tinme and place herein set forth, at
which tinme the witness was properly identified by
means of a Massachusetts driver's |icense and put
under oath by ne;

That the testinony of the witness, the
guestions propounded, and all objections and
statenments nmade at the tinme of the exam nation were
recorded stenographically by ne and were thereafter
transcri bed;

That the foregoing is a true and correct
transcript of ny shorthand notes so taken.

| further certify that | amnot a relative
or enpl oyee of any of the parties, nor aml
financially interested in the action.

| declare under penalty of perjury that the

foregoing is true and correct.

; FDaZedgtg E ¢6th day of June, 2021.

Krlsten Krakofsky, hgtary Public

My comm ssion expires Cctober 25, 2024.
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DI SCOVERY DEPGSI TI ON
W TNESS: Dani el Jarnol ow cz
DATE: June 9, 2021
CASE: M chael Bush
VS.

Achi eve Renewabl e Energy, LLC and

Lawr ence Lessard, Individually

DI STRI BUTI ON TO COUNSEL: The original signature

page/ errata sheet was sent to M. Sartini to obtain

signature fromthe deponent. When signed, please

attach to the original deposition transcript.

W TNESS | NSTRUCTI ONS: After reading the transcri pt

of your deposition, please note any change or

correction and the reason for it on the errata sheet.

DO NOT nmake any notations on the transcript itself.

Use additional sheets if necessary.

SI GN AND DATE THE ERRATA SHEET and return it,

wth the transcript, to M. Sartini.

al ong
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ERRATA SHEET

|, Daniel Jarnolow cz, hereby certify under
the pains and penalties of perjury that | have read
the foregoing transcript of ny testinony and further
certify that said transcript is a true and accurate
record of ny testinony with the exception of the
corrections, additions, and/or deletions noted bel ow
PAGE LI NE CORRECTI ONS, ADDI TI ONS, AND/ OR

DELETI ONS

Si gned under the pains and penalties of

perjury this day of , 2021.

Dani el Jar nol ow cz
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 1                      PROCEEDINGS 



 2                      10:01 a.m. 



 3                  Daniel Jarmolowicz, 



 4  having been satisfactorily identified by means of a 



 5  Massachusetts driver's license, was duly sworn by the 



 6  notary public, examined, and testified as follows:



 7                 MR. SARTINI:  I assume we're going to 



 8  continue with the same stipulations that we've been 



 9  using?  



10                 MR. JEFFORD:  Correct.



11                 MR. SARTINI:  You're good with that?



12                 MR. JEFFORD:  Yes, sir.



13                 MR. SARTINI:  All right.  So all 



14  objections except as to form are reserved until 



15  trial, all motions to strike are reserved until 



16  trial.  



17                 Mr. Jarmolowicz will have the 



18  opportunity to read and sign the transcript and 



19  return it to us within 30 days of receipt, and we're 



20  going to waive the notary.



21                      EXAMINATION



22       BY MR. SARTINI:



23      Q.    Good morning.  My name is Tom Sartini.  I 



24  represent Michael Bush.  
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 1            Could you please state your name for the 



 2  record.  



 3      A.    Daniel Jarmolowicz.



 4      Q.    Mr. Jarmolowicz, my job today is to ask you 



 5  questions giving rise to a dispute between 



 6  Mr. Michael Bush and Achieve Renewable Energy.  The 



 7  questions are intended to gather information.  



 8            Your job is to answer those questions as 



 9  completely and as honestly as you can to the best of 



10  your ability.  



11            If you have difficulty understanding any of 



12  my questions, please tell me and I will clarify or 



13  rephrase the question.  



14            However, if you do not ask me to rephrase 



15  the question, then it will be presumed that you 



16  understood the question as proposed.  



17            Is that agreeable?



18      A.    Yes.  



19      Q.    All right.  I ask that you please answer 



20  all questions with a verbal response.  It is 



21  difficult for the court reporter to record unspoken 



22  responses such as a nod of the head or an uh-huh or 



23  uh-uh.  



24            I ask that you please wait until I've 
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 1  finished asking the question in full before beginning 



 2  your answer.  Even if you think you know what I'm 



 3  asking, it is important to hear the question in full 



 4  before responding.  Again, it makes it easier for the 



 5  court reporter to record your testimony.



 6            If you need to take a break at any time for 



 7  any reason, please let me know and we will be happy 



 8  to accommodate.  



 9            If Attorney Jefford raises any objections 



10  to my questions, you're still obligated to answer my 



11  questions.  



12            Do you understand that?



13      A.    Yes.



14      Q.    Do you have any questions before we get 



15  started?



16      A.    No.



17      Q.    Okay.  I'd like to place a document before 



18  you and see if you can identify it, please.



19      A.    Yes.



20      Q.    Okay.  Are you the only principal of 



21  Achieve Renewable Energy Ratings, LLC?



22      A.    Yes.



23                 MR. SARTINI:  Kristen, I'd like to mark 



24  this subpoena as Exhibit No. 1.
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 1                 (Exhibit 1, deposition subpoena, marked 



 2  for identification.)  



 3       BY MR. SARTINI:



 4      Q.    Mr. Jarmolowicz, have you taken any 



 5  medications in the last 24 hours that may inhibit 



 6  your ability to understand my questions?



 7      A.    No.



 8      Q.    Or inhibit your memory?



 9      A.    No.



10      Q.    Or inhibit your ability to tell the truth?



11      A.    No.



12      Q.    Have you ever been deposed before?



13      A.    No.



14      Q.    Did you consult with an attorney at all to 



15  prepare for today's deposition?



16      A.    Yes.



17      Q.    Without disclosing the substance of your 



18  conversation, can you identify the name of that 



19  attorney?  



20      A.    Sam Bower.



21      Q.    And approximately for how much time did you 



22  consult with Attorney Bower?  



23      A.    Forty-five minutes.



24      Q.    Have you spoken with Mr. Lessard prior to 
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 1  today?



 2      A.    Yes.



 3      Q.    Was it about today's deposition?  



 4      A.    Yes.



 5      Q.    What did you discuss with Mr. Lessard?  



 6      A.    He just gave me Chris Jefford's 



 7  information, but that's all we discussed about the 



 8  case.



 9      Q.    For approximately how long did you speak 



10  with Mr. Lessard?  



11      A.    Regarding this, five minutes.



12      Q.    Did you follow up and speak with 



13  Mr. Jefford?  



14      A.    I did.



15      Q.    For how long did you speak with 



16  Mr. Jefford?  



17      A.    It was a few instances.  Each time was 



18  about 20 minutes.



19      Q.    Do you recall what you discussed with 



20  Mr. Jefford specifically?



21      A.    Just kind of going over my audit report and 



22  the kind of -- he couldn't advise me on this case, 



23  obviously.  He was just getting information about my 



24  report.
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 1      Q.    Do you recall what kind of information that 



 2  you provided to Mr. Jefford?  



 3      A.    Just, you know, why I was doing the report, 



 4  you know, reasoning and -- but that's primarily it.



 5      Q.    Okay.  Did you exchange any emails with 



 6  Mr. Jefford?  



 7      A.    You are copied on all the -- I sent him all 



 8  the same documents I sent you.



 9      Q.    All right.  So there's nothing outside of 



10  the email exchanges that you did with both of us, 



11  separately from that?



12      A.    Correct, yes.



13      Q.    All right.  Mr. Jarmolowicz, I'm going to 



14  show you another document and ask you if you can 



15  identify it, please.



16      A.    Yes.



17      Q.    Can you identify with this document is?



18      A.    My LinkedIn profile.



19                 MR. SARTINI:  Kristen, we're going to 



20  mark this as Exhibit No. 2, please.



21                 (Exhibit 2, Mr. Jarmolowicz' LinkedIn 



22  profile, marked for identification.)



23       BY MR. SARTINI:



24      Q.    Mr. Jarmolowicz, is the Work Experience 
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 1  section of your profile up to date and complete?



 2      A.    I haven't updated this in probably a year, 



 3  but I haven't -- but it's -- for the most part, there 



 4  hasn't been any changes, really.  I haven't reviewed 



 5  this in a long -- in probably six months to a year, 



 6  so I can't say whether it's completely up to 



 7  date.



 8      Q.    Do you know whether the work experience -- 



 9  if anything is missing from the Work Experience 



10  section?  



11      A.    No.



12      Q.    Okay.  Is the education section of your 



13  profile up to date and complete, as far as you know?



14      A.    Yes.



15      Q.    All right.  Let's scroll down to the 



16  Licenses and Certification section, please.  



17            Were you at one time certified as a 



18  building analyst by the Building Performance 



19  Institute?



20      A.    Yes.



21      Q.    Did that certification expire, or is it 



22  current now?



23      A.    It expired.



24      Q.    When did it expire?  
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 1      A.    It says October 2016, so I expect that 



 2  that's when it expired.  But I'm not sure.



 3      Q.    Why did it expire, if you know?  



 4      A.    Because I didn't -- I have my home energy, 



 5  my HERS rating certification, and I no longer needed 



 6  the building analyst certification.  I did not 



 7  continue to do the continuing education for the 



 8  building analyst certification.  



 9      Q.    Okay.  Thank you.  



10            Were you at one time certified as an 



11  envelope professional by the Building Performance 



12  Institute?



13      A.    Yes.



14      Q.    Is that certification still current -- 



15      A.    No.



16      Q.    Has it expired?



17      A.    Yes.



18      Q.    When did that expire?  



19      A.    The same date as the other one.  



20      Q.    For the same reason?  



21      A.    Same reasons.



22      Q.    You no longer need it?



23      A.    No, I longer needed it.



24      Q.    Okay.  Were you at one time certified as a 
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 1  whole house air leakage control installer by the 



 2  Building Performance Institute?



 3      A.    Yes.



 4      Q.    Is that certification still current?  



 5      A.    No.



 6      Q.    Is it expired?



 7      A.    Yes.



 8      Q.    When did it expire, sir?  



 9      A.    Based on the LinkedIn profile, December 



10  2015, but I don't know.



11      Q.    Okay.  Do you recall why you let that 



12  particular certification expire?  



13      A.    Same reasons.  I don't need it for my 



14  current work.



15      Q.    What licenses and certifications do you 



16  currently hold?  



17      A.    I'm a certified home energy rater.



18      Q.    What do those certifications -- or that 



19  certification, what does that cover?  



20      A.    It enables me to perform home energy 



21  ratings and assess buildings, test buildings.



22      Q.    Okay.  Can you tell me, how did you get 



23  that certification?  



24      A.    I can, yeah.  I took a class that -- you 
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 1  know, to prepare me for taking a written test.  So I 



 2  had to pass a written test and then some computer -- 



 3  I had to do a certain number of, like, ratings that 



 4  were looked under with higher scrutiny than typical.  



 5  So you go through, like, a probationary period, 



 6  basically.  And then I signed up with a -- they're 



 7  called a provider.  So they do my quality assurance 



 8  and quality control.



 9      Q.    Okay.  And why did you get this particular 



10  certification?  



11      A.    In order to build new homes in 



12  Massachusetts, you need to consult with someone like 



13  a home energy rater.  So I -- there's a lot of work 



14  out there, so I decided that it would be a good 



15  certification to get.



16      Q.    Okay.  I can see on your LinkedIn page 



17  underneath the licenses and certifications for the 



18  building analyst and the envelope professional and 



19  the whole area leakage, those are all from Building 



20  Performance Institute.  



21            And my question is under the last of those 



22  three there's a credential ID number that's given.  



23  Does that apply to all three of those or just the 



24  whole house air leakage control installer, if you 
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 1  know?  



 2      A.    I don't know.  I think they're all linked 



 3  together, though, that license number.



 4      Q.    All right.  Does the rest of the 



 5  information on your LinkedIn profile appear to be up 



 6  to date to the best of your knowledge? 



 7      A.    Yes.



 8      Q.    Thank you.  



 9            We're going to place another document in 



10  front of you and ask you a few questions about it.  



11            Mr. Jarmolowicz, do you know what this 



12  document is?



13      A.    Yes.



14      Q.    Have you seen it before?



15      A.    Yes.



16      Q.    Can you identify it for me, please?  



17      A.    It's a document that you get from the 



18  corporate LLC lookup.



19      Q.    Okay.  It indicates you are the only member 



20  of Affordable Energy Ratings, Limited Liability 



21  Company.  



22            Is that true as of today?



23      A.    Yes.



24      Q.    Why did you form Affordable Energy Ratings, 
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 1  Limited Liability Company?  



 2      A.    Because I was starting a company, and 



 3  that's what I thought I should do. 



 4      Q.    Have you ever had any other employees 



 5  besides yourself for this company?  



 6      A.    No.



 7      Q.    Are you only person who provides services 



 8  to the customers on behalf of the company?  



 9      A.    Yes.



10      Q.    To clarify, do you subcontract your 



11  services to anybody else?  



12      A.    I maybe had two or three audits that I had 



13  someone do for me while I was away, but that was -- 



14  that was it.



15      Q.    Do you recall who did those audits for you?  



16      A.    Paul Wright.



17      Q.    Where is Mr. Wright out of?  



18      A.    Salem.  



19      Q.    Okay.  Does he have a name of a separate 



20  company?  



21      A.    No.



22      Q.    Does he hold the same licenses that you do?



23      A.    Yes.



24      Q.    How did you know Mr. Wright prior to asking 
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 1  him to cover you on these particular audits?



 2      A.    He worked with me at the Worthmore Group, 



 3  an insulation and air sealing company.



 4      Q.    Since forming your company in 2017, it 



 5  looks like, have you filed annual reports with the 



 6  state?  



 7      A.    Like, the $500 annual report?



 8      Q.    Correct.  



 9      A.    I have.  I did -- I think I might have -- 



10  last year there might have been a little lapse, but 



11  I'm since up to date, to the best of my knowledge.



12      Q.    Okay.  



13                 MR. SARTINI:  We're going to mark that 



14  as Exhibit No. 3, Kristen, the business entity 



15  summary.



16                 (Exhibit 3, business entity summary, 



17  marked for identification.)



18       BY MR. SARTINI:  



19      Q.    Mr. Jarmolowicz, we're going to pull 



20  another document up.  Hang on one minute.  



21            Do you recognize this document?  



22      A.    Yes.



23      Q.    Do you know what it is?  



24      A.    The annual report.  
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 1      Q.    Is that for 2018?  Correct?  



 2      A.    Yeah.



 3      Q.    All right.  If we scroll down to Section 



 4  3 -- hang on one minute.  



 5            Regarding the character of the -- the 



 6  general character of the business, you identified it 



 7  as, "Home energy ratings for new construction, energy 



 8  audits for existing buildings, and environmental and 



 9  energy consulting."  



10            Did I read that correctly?



11      A.    Correct.



12      Q.    If we continue to scroll down, there 



13  appears to be an electronic signature.  



14            Can you identify whose signature that is?



15      A.    Yeah.



16      Q.    Whose is it?  



17      A.    Mine.



18      Q.    All right.  And it looks like it was signed 



19  November 14, 2018; correct?



20      A.    Correct.



21      Q.    All right.  We'll leave that and mark it as 



22  Exhibit No. 4, please.  



23                 (Exhibit 4, annual report, marked for 



24  identification.)
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 1       BY MR. SARTINI:



 2      Q.    And we'll pull up another document 



 3  momentarily.



 4       Mr. Jarmolowicz, do you recognize what this 



 5  is in front of you?



 6      A.    Yes.



 7      Q.    What is it?  



 8      A.    My website.  



 9      Q.    And this deals with the service that 



10  Affordable Energy Ratings provides; correct?



11      A.    Yes.



12      Q.    When was this web page of your company 



13  services last updated, if you know?  



14      A.    I haven't done any work on the website 



15  within the past couple of years, I believe.  I mean, 



16  you know, I've -- I haven't updated that section in a 



17  long time.



18      Q.    Since it was first uploaded, has it been 



19  revised or updated at all?



20      A.    Minor -- minor changes.



21      Q.    Do you recall when it was first uploaded?  



22      A.    I don't.



23      Q.    All right.  Since forming Affordable Energy 



24  Ratings, LLC, have you done any work outside of that 
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 1  company?



 2      A.    Yes.



 3      Q.    What other work have you done?  



 4      A.    I was -- when I started, I was working for 



 5  Ace Energy.  So, yeah, I got -- I was part-time with 



 6  Ace Energy and part-time with my company.



 7      Q.    Can you tell, if you can, what percentage 



 8  of your time was split between Ace Energy and 



 9  Affordable Energy Ratings?  



10      A.    It was probably 60 percent at Ace and 40 



11  percent with my company.



12      Q.    How long did that last?  



13      A.    It ended early 2020 and it started -- it 



14  was probably about three years.



15      Q.    Okay.  So as of early 2020, is 100 percent 



16  of your time now at Affordable Energy Ratings?



17      A.    90 percent of the time -- I mean, I have -- 



18  I have recently start some part-time work with a 



19  landscaping company.  But it's 90 percent Affordable 



20  Energy and, you know, 5 percent with this other 



21  company part-time.



22      Q.    What you do for the landscape company?  



23      A.    Just general labor.



24      Q.    And that's only 5 percent of your time?
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 1      A.    I've only started with helping them out one 



 2  or two days a week for the past month, so it's a 



 3  temporary sort of position.  They have a lot of work 



 4  right now.



 5      Q.    How much work does Affordable Energy 



 6  Ratings have right now?  



 7      A.    I mean, I go out -- the days I'm not 



 8  working for that company, I'm out testing or doing 



 9  energy modeling.  So I'm not sure what you mean, 



10  exactly.  



11      Q.    I guess I could ask it this way.  How many 



12  hours a week are you putting into Affordable Energy 



13  Ratings currently?  



14      A.    Probably like 40 hours a week.



15      Q.    Okay.  Can you tell me, sir, how did you 



16  first learn of -- 



17                 MR. SARTINI:  I'm sorry.  Kristen, this 



18  is going to be Exhibit 5, please.  



19                 (Exhibit 5, Affordable Energy Ratings' 



20  website, marked for identification.)



21       BY MR. SARTINI:



22      Q.    Mr. Jarmolowicz, how did you first learn of 



23  Achieve Renewable Energy, LLC and/or Larry Lessard?  



24      A.    I had a home energy rating in a property in 
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 1  Swampscott, and he was the mechanical contractor, so 



 2  I needed to contact him to get information about the 



 3  ground source heat pump system.  



 4      Q.    Was this in your own home?  



 5      A.    No.



 6      Q.    Okay.  When did that occur?  



 7      A.    Like, probably within six months prior to 



 8  the audit on Michael Bush's property.



 9      Q.    Do you recall the name of the owner of that 



10  property in Swampscott?



11      A.    I don't.



12      Q.    Did you conduct more than one audit in 



13  Swampscott, to your recollection, during that time 



14  period?  



15      A.    I don't recall.



16      Q.    When did you start providing service to 



17  Achieve Renewable Energy?  Was that the first time?  



18      A.    That was -- well, I wasn't working for 



19  Achieve Renewable Energy on that project.  That 



20  was -- I was hired by the builder.  And so we were -- 



21            Sorry.  Could you restate the question 



22  again?  



23      Q.    Sure.  When did you start providing 



24  services to Achieve Renewable Energy, if you recall?  
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 1      A.    I think, you know, it was around the time 



 2  of Michael Bush's audit.



 3      Q.    In 2018?



 4      A.    Yeah.



 5      Q.    Okay.  Did the volume or nature of your 



 6  work change once you started providing services to 



 7  Achieve Renewable Energy?  



 8      A.    It increased my -- yeah.  It added to my 



 9  work, yes.



10      Q.    So they were a source of business for you?



11      A.    Yes.



12      Q.    Have you contracted work to Achieve 



13  Renewable Energy, or has it been that only Achieve 



14  Renewable Energy has contracted work to you?  



15      A.    I've only -- they've only contracted work 



16  to me.



17      Q.    What kind of services have you provided for 



18  Achieve Renewable Energy?  



19      A.    Blower door testing, energy auditing, dock 



20  testing, I've done some air sealing, I get 



21  measurements for Manual J calculations.  That's 



22  primarily it.



23      Q.    Okay.  Are you aware that the type of 



24  heating and cooling systems that Achieve Renewable 
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 1  Energy installs are geothermal systems?



 2      A.    Yes.



 3      Q.    When did you first become aware that that 



 4  was the type of heating and cooling systems that 



 5  Achieve Renewable Energy installed?



 6      A.    From the start of my relationship with 



 7  them.



 8      Q.    To your knowledge, are geothermal heating 



 9  and cooling systems also referred to as ground source 



10  heat pumps?  



11      A.    Technically, they should be called ground 



12  source heat pumps, not geothermal, but...  



13      Q.    Okay.  Have you ever designed a geothermal 



14  heating and cooling system?



15      A.    No.



16      Q.    Have you ever installed a geothermal 



17  heating and cooling system?



18      A.    No.



19      Q.    All right.  I'm going to put another 



20  document up in front of you and ask you if you can 



21  recognize it.  



22            Mr. Jarmolowicz, do you remember this 



23  email?



24      A.    I don't remember this specific email, but I 
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 1  can see it now.



 2      Q.    All right.  Did you exchange this email 



 3  message with Mr. Lessard on October 29, 2018?



 4      A.    Yes.



 5      Q.    Was that about when you first started 



 6  providing services to Mr. Lessard's company, Achieve 



 7  Renewable Energy?



 8      A.    Yeah, yes.



 9      Q.    What was the Home MVP Program that you 



10  mentioned in your email message to Mr. Lessard?  What 



11  were you referring to there?  



12      A.    It was the state -- I think it was the 



13  Mass. DOER had a pilot program that -- for 



14  incentivizing energy improvements for existing homes.



15      Q.    Do you know whether the State of 



16  Massachusetts paid contractors in the Home MVP 



17  Program to perform insulation and air gap sealing 



18  tasks in Massachusetts residents' homes?  



19      A.    Can you restate that question?  



20      Q.    Sure.  Let me rephrase it -- restate it.



21            Did the State of Massachusetts pay 



22  contractors in the Home MVP Program to perform 



23  insulation and air gap sealing tasks within the homes 



24  of residents in Massachusetts?
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 1                 MR. JEFFORD:  Objection to the form.



 2      A.    Sorry?  



 3      Q.    You may answer the question.  Mr. Jefford 



 4  is just objecting.  That's fine.  



 5      A.    Yeah.  I don't recall if -- I wasn't in 



 6  the -- I wasn't a Home MVP contractor.  I was just 



 7  assisting Larry Lessard as their auditor, so I don't 



 8  know how the payments were made.



 9      Q.    Okay.  Did you have any involvement with 



10  the Home MVP Program?  



11      A.    I performed the energy audit component of 



12  that, so that was my involvement with the Home MVP 



13  Program with Achieve.  



14            I did do some work with Ace as well, but I 



15  wasn't the main administrator.  I don't know how 



16  payments were made.



17      Q.    Do you know what Achieve Renewable Energy's 



18  involvement was with the Home MVP Program?



19      A.    They were a contractor in it, I believe.



20      Q.    A participating contractor?  



21      A.    I'm not sure.



22      Q.    Okay.  But you were not a participating 



23  contractor in the program, were you?



24      A.    No.
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 1      Q.    Okay.  



 2      A.    I mean, I was registered as their auditor, 



 3  I believe.  I don't know.  You know, they used my 



 4  certification, but...



 5      Q.    Well, when you say they used your 



 6  certification, are you talking about the Home MVP 



 7  Program or Achieve Renewable Energy?



 8      A.    Achieve.  



 9      Q.    Okay.  Thank you.  



10            So explain that.  So how did you work with 



11  Achieve Renewable Energy in the Home MVP Program?  



12      A.    I performed their energy audits.  And, you 



13  know, I basically just collected the data that they 



14  then used to process the -- process everything.



15      Q.    Did you get paid by the Home MVP Program 



16  directly for your services?



17      A.    No.



18      Q.    So who paid you for your services related 



19  to work done on behalf of the Massachusetts Home MVP 



20  Program?  



21      A.    Achieve Renewable.



22      Q.    Okay.  And for what type of work did 



23  Achieve Renewable Energy pay you to conduct?



24      A.    Dock testing, blower door testing, 
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 1  assessing buildings for energy improvements.



 2      Q.    Did you do any insulation or air gap 



 3  sealing work?  



 4      A.    On one house, yes.



 5      Q.    Do you remember where that was?  



 6      A.    I don't recall the exact property.



 7      Q.    Is it within your documents if you had to 



 8  find it?



 9      A.    Yes, I could find it.



10      Q.    All right.  I'll ask you to follow up on 



11  that and send me and Mr. Jefford an email identifying 



12  that property, if you would.



13            All right.  We're going to mark that as 



14  Exhibit No. 6.  



15                 MR. JEFFORD:  Could you clarify what 



16  you just asked him, Tom?



17                 MR. SARTINI:  Sure.  He just testified 



18  that one time, on behalf of Achieve Renewable Energy, 



19  there was some insulation and air gap sealing work 



20  conducted.  I asked him if he recalled the property.  



21  He did not, but he thinks he's got documentation to 



22  that effect, so he'll identify it and share it with 



23  both of us.



24                 MR. JEFFORD:  What was the time frame 
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 1  of that?  Did we ask that?  



 2                 MR. SARTINI:  I did not ask that.  But 



 3  it can't be that long since he's only been doing this 



 4  for a couple years.  



 5                 MR. JEFFORD:  Okay.



 6            BY MR. SARTINI:



 7      Q.    Mr. Jarmolowicz, I've placed a document in 



 8  front of you.  I'll ask you to take a look at it, and 



 9  then I'll ask you a few questions.  



10      A.    Sorry.  You asked me to read this document?



11      Q.    So do you recognize the document?  



12      A.    Yes.



13      Q.    Can you identify it, please.



14      A.    Yes.



15      Q.    What is it?  



16      A.    An email.  



17      Q.    Did you send this to Mr. Lessard on 



18  November 18, 2018?



19      A.    Yes.



20      Q.    Okay.  Among other things in that message, 



21  were you proposing to Mr. Lessard the services you 



22  would provide and the prices you would charge his 



23  company, Achieve Renewable Energy?  



24      A.    Was I proposing those prices?  
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 1      Q.    Yes, and services.



 2      A.    Yes.



 3      Q.    Okay.  In your second sentence where you 



 4  refer to a "combustion sane test," did you mean a 



 5  combustion safety test?  



 6      A.    Yes.



 7      Q.    Thank you.  



 8            In your email message to Mr. Lessard, did 



 9  you propose a price of $300 for a base energy audit 



10  of one of their customer's homes?



11      A.    Yes.



12      Q.    Would that base energy audit you proposed 



13  have consisted of a blower door test, data collection 



14  on appliances, windows, HVAC equipment, and 



15  insulation?



16      A.    Yes.



17      Q.    Is the $100 duct test you proposed 



18  different from the blower door test that you included 



19  in the base energy audits?



20      A.    Yes.



21      Q.    Could you explain what that is?  



22      A.    What a duct test is?  



23      Q.    Yes, please.  



24      A.    A duct test, you seal off the registers and 
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 1  return -- the supply and return registers and you 



 2  pressurize the duct system or depressurize it and 



 3  you're able to tell how much air leakage there is in 



 4  the ducks.  



 5      Q.    So the duct test is testing the duct 



 6  system's air leakage rate as opposed to the house's 



 7  air leakage?  



 8      A.    Correct.



 9      Q.    Okay.  And the house's air leakage rate, 



10  that goes more to the blower door test; correct?



11      A.    That's correct.  



12      Q.    Thank you.



13            About how many energy audits has Achieve 



14  Renewable Energy had you perform on their customer's 



15  homes?  



16      A.    I would have to check my documents, but 



17  roughly -- I do probably two or three a month.



18      Q.    And that's been true since 2018?  



19      A.    Well, the pandemic definitely changed 



20  things.



21      Q.    Fair enough.



22      A.    So but -- you know, that's approximate 



23  number.  You know, it fluctuates.



24      Q.    Do you recall any specific times where it 
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 1  was more than two or three a month?



 2      A.    Yes.



 3      Q.    What time period was that, if you recall?  



 4      A.    He had a -- Achieve had a lot of -- they 



 5  had, like, a customer that had a lot of properties, 



 6  so they wanted to assess them all at once.  So I 



 7  probably did -- I did all their properties within a 



 8  month or two, so that increased my numbers those two 



 9  months.



10      Q.    Do you recall how many different 



11  properties, approximately?  



12      A.    Like, probably between 10 and 15, I think.



13      Q.    Do you recall who the customer was?  



14      A.    I don't.



15      Q.    Is that something you have in your records 



16  as well?  



17      A.    Yes.



18      Q.    You can identify that customer?



19      A.    I can identify the properties.



20      Q.    Okay.  I'm going to ask that you please 



21  email me that information as well, if you wouldn't 



22  mind.  



23      A.    I've sent those emails to -- all that stuff 



24  is in the emails.
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 1      Q.    All right.  Thank you very much.  



 2            All right.  We'll move on.



 3                 MR. SARTINI:  That's going to be 



 4  Exhibit No. 7, Kristen.  



 5                 (Exhibit 7, email dated November 18, 



 6  2018, from Mr. Jarmolowicz to Mr. Lessard, marked for 



 7  identification.)



 8       BY MR. SARTINI:  



 9      Q.    Mr. Jarmolowicz, can you tell me how many 



10  of the energy audits that Achieve Renewable Energy 



11  had you perform were conducted before the 



12  installation of a geothermal system at that 



13  customer's home, if you recall?  



14      A.    Typically, I go before.



15      Q.    All right.  Did you ever do any after the 



16  installation of a geothermal system on behalf of ARE?



17      A.    Yes.



18      Q.    Approximately how many?  



19      A.    I'd say less than 10.



20      Q.    Okay.  Do you know why Achieve Renewable 



21  Energy had you perform an energy audit after the 



22  installation of the geothermal system?



23                 MR. JEFFORD:  Objection to the form.



24      A.    Can I understand this process again?  
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 1      Q.    When Mr. Jefford objects, he's just 



 2  objecting to the form of my question.  You can still 



 3  answer the question.



 4      A.    Sorry.  Can you repeat the question?  



 5      Q.    Sure.  Do you know why Achieve Renewable 



 6  Energy had you perform energy audits after they had 



 7  already installed a geothermal system rather than 



 8  before?



 9                 MR. JEFFORD:  Objection to the form.



10      A.    I don't recall the -- you know, every 



11  instance.  But based on emails, I believe it had to 



12  do with collecting information for a Home MVP 



13  Program.



14      Q.    Did Larry Lessard typically tell you why he 



15  was having you go conduct an audit, energy audit?  



16      A.    Not really.  I mean, our relationship 



17  started as he needed an auditor for the Home MVP 



18  Program and then -- yeah.  



19      Q.    But if you're conducting an energy audit 



20  after the system has already been installed, was 



21  there ever a time where Mr. Lessard specifically told 



22  you why you were doing it?  



23      A.    Typically, they just ask me to do -- they 



24  ask -- they tell me what they want.  They don't 
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 1  necessarily tell me why.



 2      Q.    Okay.  So my question is a little bit 



 3  different.  



 4            Do you have a specific recollection of 



 5  Mr. Lessard ever telling you specifically why he 



 6  wanted you to do an energy audit after the geothermal 



 7  system had been installed?



 8      A.    It was usually to get information so that 



 9  he could process it in the MVP program.



10      Q.    Is that your assumption, or do you know 



11  that's why he wanted the information?



12                 MR. JEFFORD:  Objection to the form.



13      A.    I don't know.



14      Q.    Okay.  At what customers' homes has Achieve 



15  Renewable Energy had you perform energy audits after 



16  they installed a geothermal system?



17      A.    I don't know.  



18      Q.    Do you know of any names or addresses that 



19  come to mind?  



20      A.    Mike Bush's house.



21      Q.    Anyone else that comes to mind?  



22      A.    I would have to check my records.



23      Q.    Is that something you already produced to 



24  us?  
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 1      A.    You would have to look through the photos 



 2  and see if there was a system there, but yeah.



 3      Q.    Okay.  Mr. Jarmolowicz, when did you first 



 4  become aware that there was a dispute between Michael 



 5  Bush and Achieve Renewable Energy?  



 6      A.    When I got my subpoena.



 7      Q.    When you received your subpoena, did you 



 8  call Mr. Lessard and talk to him about it?



 9      A.    I just -- I did.  I called him and told him 



10  I got a subpoena related to this case.



11      Q.    What was his response?  



12      A.    He just thanked me for informing him.



13      Q.    All right.  What is your understanding of 



14  the basis of the lawsuit?



15                 MR. JEFFORD:  Objection to the form.



16      A.    Yeah, I don't know.



17      Q.    Were you aware of any issues with the 



18  geothermal system, heating and cooling system, that 



19  Achieve installed at Mr. Bush's home before this 



20  lawsuit arose?  



21      A.    I was -- I just -- the homeowner indicated, 



22  I think, some rooms that were maybe not up to 



23  temperature when I did my audit.  But that's all.



24      Q.    Did you have any conversations or 
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 1  communications with Mr. Lessard prior to the 



 2  commencement of the lawsuit about problems at 



 3  Mr. Bush's home?



 4      A.    Not that I recall.



 5      Q.    Did you have any communications with 



 6  anybody prior to the commencement of the lawsuit, to 



 7  the best of your knowledge, about problems at 



 8  Mr. Bush's home?  



 9      A.    No.



10      Q.    I think earlier you said you had 



11  communicated briefly with Mr. Lessard and Mr. Jefford 



12  regarding subpoenas and the substance of your actions 



13  taken related to the lawsuit.  Correct?  



14                 MR. JEFFORD:  Objection to the form.



15      A.    Yeah, I don't understand the question.



16      Q.    Withdraw.  That's fine.  



17            Do you know what a Manual J calculation is?



18      A.    Yes.



19      Q.    Can you please describe what that is.  



20      A.    It's a heating and cooling load calculation 



21  for determining the size system that you should 



22  install.



23      Q.    Have you ever performed a Manual J 



24  calculation?  
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 1      A.    Yes.



 2      Q.    What organization publishes Manual J?  



 3      A.    I think it's -- I think it's ACCA, A-C-C-A.



 4      Q.    All right.  When did you first perform a 



 5  Manual J calculation?  



 6      A.    I don't know.



 7      Q.    Was it before Mr. Bush's system was 



 8  installed at his house?  



 9      A.    I believe it was after.  



10      Q.    And for how many homes, to the best of your 



11  knowledge, have you performed a Manual J calculation?  



12      A.    Probably less than 20.  It's not a primary 



13  thing that I do.



14      Q.    Have you designed any geothermal heating 



15  and cooling systems based on Manual J calculations?



16      A.    No.



17      Q.    Have you installed a geothermal heating and 



18  cooling system based on a Manual J calculation?



19      A.    Based on one of mine?



20      Q.    Yup.  



21      A.    No.



22      Q.    Did you have to gather information -- or 



23  additional information about a home for a Manual J 



24  calculation than you would in your base energy audit 
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 1  that you performed for Achieve Renewable Energy?  



 2      A.    Can you restate the question?  



 3      Q.    Let me -- maybe I went too quickly.  Let me 



 4  state that again.



 5            Do you have to gather additional 



 6  information about a home in order to complete a 



 7  Manual J calculation that you would otherwise not 



 8  need for a base energy audit?  



 9                 MR. JEFFORD:  Objection to the form.



10      A.    It's different.



11      Q.    What additional information do you need to 



12  gather for a Manual J calculation?  



13                 MR. JEFFORD:  Objection.  



14      A.    You need information about the insulation, 



15  the windows.  



16            But, I mean, people do Manual Js 



17  differently, so there's different methods, so...



18      Q.    Can you tell, me what kind of training does 



19  one need regarding a Manual J calculation?



20                 MR. JEFFORD:  Objection to the form.  



21                 Tom, I'm just objecting because I'm not 



22  clear if you're asking him or you're asking for 



23  people in general.



24                 MR. SARTINI:  Let me rephrase it, then.
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 1       BY MR. SARTINI:  



 2      Q.    What training did you receive regarding the 



 3  conducting of a Manual J calculation?  



 4      A.    To be clear, I did not do a Manual J on 



 5  this property, or I've never done a Manual J for 



 6  Achieve Renewable, so I'm not sure why this is 



 7  relevant.



 8      Q.    Well, you've testified that you've done 



 9  less than 20 Manual J calculations.  I'm just trying 



10  to figure out how you knew how to do them.  That's 



11  all.



12      A.    So part of my training and part of what I 



13  do, energy modeling, is very -- there's a lot of 



14  overlap.  You need the size of the windows, the type 



15  of windows.  So basically got it through my -- my 



16  training as a home energy rater.



17      Q.    Okay.  How are Manual J calculations 



18  different from the home energy ratings which you are 



19  certified to provide?  



20      A.    Manual J is used by HVAC companies, whereas  



21  HERS ratings are code compliance or efficiency about 



22  the house in general.



23      Q.    Now, going back to your website, is there 



24  any mention of Manual J or related services on your 





�                                                                      41



 1  website?  



 2      A.    I don't know.  



 3      Q.    Is there any mention of Manual J or related 



 4  services on your LinkedIn profile?  



 5      A.    I don't think so.  I don't know, though.  



 6      Q.    Is there a reason why not?  



 7      A.    I said it's not my primary business.  It's 



 8  not -- it's something I've done for HVAC contractors 



 9  before, you know, that need it, but I don't -- you 



10  know, existing clients.  But it's not something I do 



11  all the time.



12      Q.    Okay, thank you.



13            Mr. Jarmolowicz, we're going to put another 



14  document up in front of you and ask you if you can 



15  identify it.



16            Do you recognize this document?



17      A.    Yes.



18      Q.    Can you identify it, please.  



19      A.    It's the annual report for 2020.



20      Q.    Okay.  If we scroll down to your electronic 



21  signature -- well, if we scroll down to the 



22  signature, is that your electronic signature as of 



23  March 23, 2021?



24      A.    Yes.
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 1      Q.    All right.  In Section 3, is this the first 



 2  annual report you filed in which you added the new 



 3  service that your company provides, and I quote, 



 4  "Heat pump design and installation."  



 5      A.    I believe that's the first time that I've 



 6  added that, yeah.



 7      Q.    When you added that, what type of heat pump 



 8  were you referring to?



 9      A.    Air source heat pumps.



10      Q.    Why did you add that service -- or list 



11  that service to your company's 2020 annual report?  



12      A.    Again, it's not primary business of mine, 



13  but I've started adding ductless heating and cooling 



14  systems.



15      Q.    Can you tell me, how many buildings have 



16  you installed that kind of heat pump?  



17      A.    Less than 10.



18                 MR. SARTINI:  Okay.  I'd like to mark 



19  that as Exhibit No. 8, please, Kristen.



20                 (Exhibit 8, annual report for 2020, 



21  marked for identification.)



22       BY MR. SARTINI:



23      Q.    Mr. Jarmolowicz, we're going to place 



24  another document before you, and this is one that I 
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 1  believe you recently produced.



 2            Can you identify that, please.



 3      A.    Yes.



 4      Q.    What is it?  



 5      A.    Energy audit that I performed.



 6      Q.    And that's for 45 Fells Road?  



 7      A.    Yup.



 8      Q.    Okay.  Let's scroll down to the fourth 



 9  page, if we could.



10            All right.  I'm going to direct your 



11  attention to the highlighted paragraph, and I'm going 



12  to read this.  Please tell me if I've read this 



13  correctly.  



14            "No ventilation was discovered on-site.  



15  After air sealing and insulation work, house should 



16  be retested to make sure there's adequate air changes 



17  to maintain healthy indoor air quality."  



18            Did I read that correctly?



19      A.    Yes.



20      Q.    Can you explain to me what you meant by 



21  "adequate air changes to maintain healthy indoor air 



22  quality"?  



23      A.    Well, when you do air sealing and 



24  insulation work, there's a chance that you can 
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 1  tighten the house up to a point where you need to 



 2  bring in fresh air, whether that's through an energy 



 3  recovery ventilator, a heat recovery ventilator, or 



 4  just an exhaust fan.  So that's what I was referring 



 5  to.  



 6      Q.    Okay.  What happens to the indoor air 



 7  quality if a home does not exchange indoor and 



 8  outdoor air sufficiently?  



 9      A.    Can you restate that question?  



10      Q.    I just want to know what happens if there's 



11  no exchange of air.  What happens to the quality of 



12  the indoor air in the house?  



13      A.    That's such a broad -- like, if you don't 



14  have good ventilation, there's a chance that you can 



15  have poor indoor air quality.  



16            You know, when you cook you produce fumes.  



17  When you -- you know, your carpets, off-gas, 



18  whatever.  You know, there's supposed to be some 



19  ventilation in a home.  



20            But that's very rare for an existing home 



21  to get to the point where it needs mechanical 



22  ventilation.



23      Q.    In your experience over the last 30 years, 



24  do most homes have a ventilation system to exchange 
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 1  indoor and outdoor air?  



 2      A.    All new homes do.  



 3      Q.    Okay.  What about -- 



 4      A.    But not -- the existing homes typically 



 5  don't.  Existing homes typically don't, which is why 



 6  I say that, you know, if you're tightening up a 



 7  house, it's something to think about.



 8      Q.    So older homes without such a ventilation 



 9  system, must there be some form or way that 



10  sufficient air can be exchanged passably through 



11  leakage?  



12                 MR. JEFFORD:  Objection to the form.



13      A.    It's not recommended.  The industry 



14  standard, what we say is "seal tight, ventilate 



15  right."  You want to control where your ventilation 



16  comes from.  You don't want leaks from your garage or 



17  basement or -- you want to control where ventilation 



18  comes from.  



19      Q.    Can you tell me, without a ventilation 



20  system, how do homes exchange indoor and outdoor air 



21  sufficiently to maintain healthy indoor air quality?



22                 MR. JEFFORD:  Objection to form.



23      A.    How do existing homes -- they have -- homes 



24  are built terribly for this, just in general, so I 
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 1  don't know -- can you restate the question?  



 2      Q.    Yeah.  The question is without a 



 3  ventilation system, how do homes exchange indoor and 



 4  outdoor air sufficiently to maintain a healthy indoor 



 5  air quality?  



 6                 MR. JEFFORD:  Objection to form.



 7      A.    I don't know.  They don't.  It's -- 



 8      Q.    That's all I wanted to know.  You answered 



 9  the question.  Thank you.



10      A.    Wait.  Hold on, though.  That's -- that 



11  was -- I'm not comfortable with that, how you're 



12  phrasing that question and -- 



13            So old -- old homes leak like a sieve.  So 



14  you get air from outdoors, you know, through the gaps 



15  and cracks.  But that's not recommended.  



16            It also can lead to moisture problems in 



17  your attic if you have warm, moist air leaking into 



18  cold attics or wall cavities.  So it's not -- you 



19  know, I'm not advocating you just leave your home 



20  leaky to have adequate indoor air quality.  That's 



21  not industry recommended at all.



22                 MR. SARTINI:  Okay.  Kristen, we'll 



23  mark this energy audit of 45 Fells Road as Exhibit 



24  No. 9, please.
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 1                 (Exhibit 9, energy audit of 45 Fells 



 2  Road, marked for identification.)



 3       BY MR. SARTINI:



 4      Q.    Mr. Jarmolowicz, we're going to put another 



 5  document up in front of you and ask you if you can 



 6  identify it.



 7      A.    Yeah.  That was the audit at Michael Bush's 



 8  house.



 9      Q.    All right.  Did you perform that energy 



10  audit?



11      A.    I did.



12      Q.    And that was about November 27, 2018?  



13      A.    Yup.



14      Q.    Okay.  Can you tell me, what equipment did 



15  you bring to Mr. Bush's home for that energy audit?  



16      A.    My blower door kit and my infrared camera, 



17  I believe.



18      Q.    Was Mr. Bush home when you conducted this 



19  energy audit?



20      A.    Yes.



21      Q.    In the decades since the 1980s, has the air 



22  leakage rate of new Massachusetts homes built to meet 



23  code requirements decreased significantly?



24      A.    Can you restate that?  
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 1      Q.    Sure.  Over the past couple of decades, can 



 2  you tell me whether or not the air leakage rate in 



 3  new Massachusetts homes has increased or decreased?  



 4                 MR. JEFFORD:  Objection to form.



 5       BY MR. SARTINI:



 6      Q.    If you know.



 7      A.    Yeah, I don't know.  



 8            But the -- in general, in the '80s, you 



 9  know, prior to the Green Communities Act and the 



10  updated Massachusetts codes, there was no blower door 



11  testing, so there was no real -- you know, no one was 



12  testing prior to 2009.



13      Q.    All right.  



14      A.    So in general, homes are getting tighter.



15      Q.    I'd like to direct your attention -- 



16                 MR. SARTINI:  We're going to mark that 



17  as Exhibit No. 10, Kristen, Mr. Bush's audit.



18                 (Exhibit 10, audit for Michael Bush, 



19  marked for identification.)



20       BY MR. SARTINI:



21      Q.    Mr. Jarmolowicz, I'm going to redirect you 



22  back to the prior audit, which was marked as Exhibit 



23  No. 9.  



24            And under the insulation and air sealing, 
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 1  there's a statement in there that says -- and correct 



 2  me if I -- please advise if I read this correctly.  



 3            "The Cape design is prone to high leakage."  



 4            Did I read that correctly?



 5      A.    Yes.



 6      Q.    Why is the Cape design of a home more prone 



 7  to high leakage than other designs of homes?  



 8      A.    Because they frequently have knee wall on 



 9  the second floor.  There's knee wall -- 



10            Hold on one second. 



11            There's knee wall areas that are open to 



12  outside, and there just wasn't -- there's a lot of 



13  leakage that comes from the knee walls.



14      Q.    All right.  So let's go back and look at 



15  Mr. Bush's home audit for a minute.  And we're going 



16  to scroll down to the second page to the summary 



17  section.



18            And in the section and third sentences, it 



19  looks like you wrote, "The date of home construction 



20  was unclear, but sources on reality websites list the 



21  home was built in 1960.  The homeowner notes that 



22  there was a fire that occurred on the property in the 



23  past, and the home may have been rebuilt after that 



24  date."  
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 1            Did I read that correctly?



 2      A.    Yes.



 3      Q.    Do you know why the fire had occurred in 



 4  the first place?



 5      A.    I don't.



 6      Q.    Okay.  If I suggested to you that it was 



 7  due to a natural gas explosion, does that ring a bell 



 8  at all?



 9      A.    No.  



10      Q.    Are you aware that the home was rebuilt in 



11  1989?



12      A.    I was not.



13      Q.    Did you ever go down to the town building 



14  department to look at any records regarding this 



15  property in conjunction with your audit?



16      A.    No.



17      Q.    And in the summary paragraph, did you also 



18  make a notation in the next sentence that the framing 



19  appeared to be of 2-by-6 construction?  



20      A.    I did.



21      Q.    Okay.  And what made you think that, if you 



22  recall?



23      A.    I don't recall.



24      Q.    Okay.  That's fine.  
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 1            All right.  We're going to move to another 



 2  document.



 3            Mr. Jarmolowicz, do you recognize this 



 4  document?  



 5      A.    No.



 6      Q.    Have you seen it before?



 7      A.    No.



 8      Q.    I'll represent to you that Achieve 



 9  Renewable Energy produced a copy of this document and 



10  represented that they used it to perform the 



11  calculation of the heating load.  



12            Under the "Describe glass and insulation 



13  detail" section, do you have any understanding as to 



14  why Achieve Renewable Energy stated that the walls of 



15  Mr. Bush's home were 2-by-4 with fiberglass back?



16                 MR. JEFFORD:  Objection to the form.



17      A.    I don't know.  



18      Q.    Is that information you produced to them?  



19      A.    No.



20      Q.    In terms of the home's heating and cooling 



21  loads, what would the difference be between 2-by-4 



22  construction and 2-by-6 construction?



23                 MR. JEFFORD:  Objection to the form.



24      A.    It depends on the insulation.  It depends 
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 1  on a lot of things, you know, so...



 2      Q.    If the home was built with 2-by-6 



 3  construction, would you have expected greater 



 4  insulation?  



 5                 MR. JEFFORD:  Objection to the form.



 6      A.    Yes.



 7      Q.    And if it's 2-by-4, it's less insulation?



 8      A.    Not necessarily.



 9      Q.    Okay.  Let's back to Exhibit 10 briefly.



10                 MR. SARTINI:  I'm sorry.  That's going 



11  to be marked as Exhibit No. 11, Kristen.  



12                 (Exhibit 11, document provided by 



13  Achieve Renewable Energy which was used to perform 



14  the calculation of the heating load, marked for 



15  identification.)



16       BY MR. SARTINI:



17      Q.    Mr. Jarmolowicz, on the second page I'd 



18  like to read aloud your first paragraph under the 



19  insulation and air sealing section.  



20            "It indicates that the blower door test 



21  indicated the cubic feet per minute, the CFM, air 



22  leak at a pressure difference of minus 50 pascals was 



23  6,470 CFM with the door to the basement open.  The 



24  basement is unintentionally conditioned due to waste 
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 1  heat from leaky duct work and mechanical equipment.  



 2  To put the blower door number in perspective, 



 3  code-built homes today frequently test between 1,000 



 4  and 2,000 CFM."  



 5            Did I read that correctly?  



 6      A.    Yes.



 7      Q.    Was that your complete first paragraph in 



 8  that section?  



 9                 MR. JEFFORD:  Objection to the form.



10      A.    Yeah, what?  



11            Didn't you just read the whole paragraph?  



12      Q.    Is there any more?  That's the whole 



13  paragraph; correct?  



14      A.    I didn't hide anything.  What do you mean?  



15      Q.    Is there anything that's missing, is what 



16  I'm getting at, that was not related?  



17                 MR. JEFFORD:  Objection to form.



18      A.    Yeah, I don't know.  I don't know.



19      Q.    When you wrote that, "Code-built homes 



20  today frequently test between 1,000 and 2,000 CFM," 



21  were you referring to the rate of air leakage when 



22  the home are put under the degree of pressure?  



23      A.    I was referring to my experience in testing 



24  code-built homes.  That's the CFM that I typically 
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 1  find.  But I should have converted that to air 



 2  changes per hour, you know, because it's based on the 



 3  volume -- the volume of a house also needs to be 



 4  considered.



 5      Q.    Okay.  That's my next question.  



 6            What size homes did you mean to refer to 



 7  when you made that statement?



 8      A.    Similar sized homes.



 9      Q.    What size is that specifically, if you can 



10  tell me?  



11      A.    3,000-ish square feet.  I can't recall what 



12  the -- you know 3,000 to 3,500 or so.



13      Q.    Did it make a difference as to the design 



14  of homes that you were referring to?



15      A.    No.  Just new homes.



16      Q.    Is there a reason why you compared the air 



17  leakage rate of Mr. Bush's home built in 1989 to that 



18  of homes built in 2018 rather than to similar homes 



19  built in 1989?



20                 MR. JEFFORD:  Objection to form.  



21      A.    I just did it to put it in perspective.  



22      Q.    Are you aware that Massachusetts homes like 



23  Mr. Bush's built in or around 1989 cannot qualify as 



24  airtight, similar to homes built in 2015?  
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 1                 MR. JEFFORD:  Objection to form.



 2      A.    Yeah, what's that based off of?  



 3      Q.    I'm just asking you because you just made a 



 4  comment.  You identified earlier that homes are not 



 5  airtight -- older homes cannot be airtight but the 



 6  newer ones are much better at it.  So my question is 



 7  more geared towards how can you compare an older home 



 8  versus a newer home in terms of the air -- 



 9      A.    I just -- 



10                 MR. JEFFORD:  Wait a minute, sir.  



11                 Objection to the form.  I believe it 



12  misstates the testimony.  The record will speak for 



13  itself.



14                 Go ahead if you can answer.



15      A.    So I do that because not all old homes, 



16  especially in '89 -- there were some builders that 



17  built tight homes back then and some builders that 



18  built leaky homes back then.  This happens to be a 



19  leaky home that was built back then.  



20            So I like to put in perspective of how bad 



21  your house is performing to a newly built house.  I 



22  don't have the data on houses, what the -- I have my 



23  experience testing new homes.  I can compare that.  I 



24  can make that comparison.  I don't have the data.
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 1      Q.    Okay, okay.  Let's scroll down to the 



 2  bottom of your energy audit report, third page, 



 3  briefly.  



 4            There are two photos here.  Do they reflect 



 5  a hatch to the attic?  Is that what it looks like to 



 6  you?



 7      A.    Yes.



 8      Q.    Okay.  Did you take these photos?



 9      A.    Yes.



10      Q.    Okay.  In that photo on the left of the 



11  attic hatch, is that taken with your infrared camera?



12      A.    Correct.



13      Q.    What do the dark-colored areas in the photo 



14  indicate?  



15      A.    Heat loss and -- so the photo of the attic 



16  hatch is an uninsulated attic hatch.  You're losing 



17  heat.  The attic is cold and the indoor space is 



18  warm, so that's an uninsulated attic hatch there.  



19            The picture above, I had the blower door 



20  going.  You can see the doors.  And that streaking 



21  pattern is air leakage from his porch.



22      Q.    All right.  Well, let's just stick with the 



23  attic hatch for a minute.  



24            So the fact that the infrared photo 
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 1  indicates the attic hatch itself was cold but the 



 2  surrounding area is warm -- correct?  



 3      A.    Correct.



 4      Q.    Okay.  Does the lighter color indicate that 



 5  the material is warmer than darker-colored areas in 



 6  the infrared photos?  



 7      A.    You can see the scale.



 8      Q.    Okay.  So the lighter the color -- 



 9      A.    The warmer -- 



10      Q.    The warmer it is.  Got it.  All right.



11            Let's go down to the bottom of the fifth 



12  page.  Do the left and center photographs there show 



13  the inside of the attic?  



14      A.    It shows the attic, yeah.



15      Q.    Did you take these photographs?  



16      A.    Yes.



17      Q.    Okay.  Did you have to move aside the hatch 



18  to view the inside of the attic to take those photos?



19      A.    Yes.



20      Q.    Let's go down to the bottom of the fourth 



21  page briefly.  



22            Do your first two sentences under those 



23  lower photographs read, "Hatches over the 



24  three-season porch were not insulated or weather 
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 1  stripped.  Add a rigid air barrier to the back side 



 2  of the fiberglass that is insulating wall to increase 



 3  the performance of existing insulation."  



 4            Did I read that correctly?



 5      A.    Yes.



 6      Q.    Did you actually open those hatches and 



 7  view inside there?



 8      A.    Yes.



 9      Q.    How high above the floor do you believe 



10  those hatches were?  



11      A.    Hold on.  That hatch is probably -- I was 



12  referring to a few different ones, so -- but the 



13  hatch in that picture is probably 8 feet off the 



14  ground.



15      Q.    Do you know, or is that a guess?  



16      A.    I don't have a measuring tape.  I don't 



17  know.



18      Q.    All right.  How did you reach those 



19  hatches, if you recall?  



20      A.    I assume the homeowner -- I either had a 



21  ladder or the homeowner had a ladder. 



22      Q.    You don't see a ladder in the photographs, 



23  though; right?  



24      A.    Not on these photographs.  I might have 
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 1  some other pictures that have the ladder.



 2      Q.    Okay.  Let's scroll up now to the top of 



 3  page 7.



 4            All right.  It reads -- tell me if I've 



 5  read this correctly.  "The existing HVAC is a Weil-



 6  McClain oil-fired boiler, Model No. P-668-W.  The 



 7  distribution system is forced hot water.  System is 



 8  controlled by a programmable thermostat."  



 9            Did I read that correctly?



10      A.    Yes.



11      Q.    The oil-fired boiler was replaced by 



12  Achieve Renewable Energy's ground source heat pump 



13  for heating Mr. Bush's home in September of 2018, 



14  months before your energy audit there.  



15            Why did you indicate in your report that 



16  the oil-fired boiler was the source of heat from the 



17  home?



18                 MR. JEFFORD:  Objection to the form.



19      A.    From my emails -- I don't recall why I did 



20  that, but I believe it was for the Home MVP Program.



21      Q.    Okay.  I'll read aloud your next paragraph.  



22            "Traditional central air-conditioning 



23  system.  The distribution system for the AC was 



24  unsealed duct work.  A duct leakage test was not 
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 1  performed, but there were no visual signs of duct 



 2  sealing."  



 3            Did I read that correctly?  



 4      A.    Yes.



 5      Q.    Let's go to a photograph real quick.  Hang 



 6  on, Mr. Jarmolowicz.  



 7            Does this photograph refresh your 



 8  recollection of the air-conditioning system?  



 9                 MR. JEFFORD:  I'm just going to object 



10  to the form because there's no time frame.



11      A.    Yeah.  I'd have to look at my photos.  Is 



12  this my photo?  



13      Q.    I believe it is.  



14            My apologies.  No, it isn't.



15      A.    If it's not my photo, I don't know.



16      Q.    Okay.  Do you know what components of the 



17  air-conditioning system appear in this particular 



18  photograph?



19                 MR. JEFFORD:  Same objection.



20      A.    Yeah.  Do you have a zoomed-in picture?  



21  Can you -- 



22      Q.    I think we can accommodate.  Hang on.



23      A.    So what -- you're asking me what the 



24  components are?  There's two air handlers, and it's 
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 1  the indoor unit.



 2      Q.    All right.  Do you know whether these were 



 3  removed for the installation of Achieve Renewable 



 4  Energy's ground source heat pump system?



 5                 MR. JEFFORD:  Objection to the form.



 6      A.    Were they removed?  



 7            I don't know if they were removed or not.  



 8  I could look at my photos and see.



 9      Q.    Well, isn't it true that you indicated in 



10  your report that a traditional central system 



11  provided the air conditioning for the home?



12                 MR. JEFFORD:  Objection to the form.



13      A.    To the best of my recollection, the reason 



14  I went like that is because the Home MVP audit is 



15  supposed to be done before the replacement of 



16  equipment.  So that's why my report reads like that.  



17      Q.    Even though the replacement of the 



18  equipment happened before it was submitted to the 



19  Home MVP Program?  



20                 MR. JEFFORD:  Objection to form.



21      A.    I didn't handle when things got submitted 



22  to the Home MVP Program.



23      Q.    Do you know who did?  



24      A.    I don't.
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 1      Q.    Was it Mr. Lessard?



 2      A.    I don't know.



 3                 MR. SARTINI:  Okay.  We're going to 



 4  mark this photo as Exhibit No. 12 please, Kristen.



 5                 (Exhibit 12, photograph, marked for 



 6  identification.)



 7       BY MR. SARTINI:  



 8      Q.    All right.  Mr. Jarmolowicz, we're going to 



 9  go back to the report -- the audit report on 



10  Mr. Bush's home, and we'll go down to the bottom of 



11  page 6.  



12            Are these your photographs, 



13  Mr. Jarmolowicz?



14      A.    Yes.



15      Q.    Okay.  In your photograph on the left of 



16  the HVAC system, that tall, dark gray, rectangular 



17  box behind the hot water tank is the ground source 



18  heat pump that Achieve Renewable Energy installed 



19  months before your energy audit there; correct?



20                 MR. JEFFORD:  Objection to form.



21      A.    I can't tell from that photo, but sure.  



22      Q.    Do you think that's what it is, or do you 



23  know?



24                 MR. JEFFORD:  Objection to form.
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 1      A.    I don't know.  



 2      Q.    Why, if you photographed the new system, 



 3  did you not acknowledge that as the source of heat 



 4  and air conditioning in your report?



 5                 MR. JEFFORD:  Objection to form.



 6      A.    Because I believe I did this report as if 



 7  it was going to be in the Home MVP Program.



 8      Q.    Let's scroll to the bottom of page 7.  



 9            Did you also make some suggestions for 



10  energy-efficient appliances and lighting in 



11  Mr. Bush's home?  



12      A.    Very broad, general ones.



13      Q.    Okay.  So was your energy audit report 



14  intended to provide suggestions for improving the 



15  energy efficiency of Mr. Bush's home overall, 



16  including things unrelated to the heating and cooling 



17  systems?  



18                 MR. JEFFORD:  Objection to form.  



19      A.    I generally will include -- you know, my 



20  expertise and focus is generally on the building 



21  envelope, like the air sealing and insulation and 



22  mechanicals.  And I add appliances and lighting and 



23  these other items as additional suggestions, 



24  recommendations.
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 1      Q.    Okay.  I'd like to direct your attention to 



 2  another document that we'll put up here momentarily.  



 3  Please take a look at it, and tell me if you 



 4  recognize it.



 5      A.    I don't recognize this.



 6      Q.    I'll represent to you that this was an 



 7  email exchange between Mr. Bush and Mr. Lessard in 



 8  November of 2018.  



 9            Were you aware before today that Achieve 



10  Renewable Energy had you perform a home energy audit 



11  in Mr. Bush's home after Mr. Bush informed them that 



12  the geothermal system they installed was failing to 



13  heat his home adequately?



14                 MR. JEFFORD:  Objection to form.



15      A.    No.



16      Q.    Were you aware before today that Achieve 



17  Renewable Energy left Mr. Bush's geothermal heating 



18  and cooling system with insufficient return air 



19  ducting?



20                 MR. JEFFORD:  Objection to form.



21      A.    No.



22      Q.    Were you aware before today that Achieve 



23  Renewable Energy installed the loop of Mr. Bush's 



24  geothermal system with insufficient total depth?
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 1                 MR. JEFFORD:  Objection to form.



 2      A.    No.



 3      Q.    Are you generally familiar with AHRI 



 4  certificates of heat pumps?  



 5      A.    Am I familiar with the AHRI certificates?  



 6      Q.    Yes.  



 7      A.    Yes.



 8      Q.    Were you aware before today that according 



 9  to its AHRI certificate, the ground source heat pump 



10  Achieve Renewable Energy installed in Mr. Bush's home 



11  has less full-load heating capacity than the actual 



12  heating load of Mr. Bush's house?  



13                 MR. JEFFORD:  Objection to form.



14      A.    No.



15                 MR. SARTINI:  Okay.  We'll mark that as 



16  Exhibit 12A, Kristen.  



17                 (Exhibit 12A, email exchange between 



18  Mr. Bush and Mr. Lessard dated November 2018, marked 



19  for identification.)



20       BY MR. SARTINI:



21      Q.    All right.  Mr. Jarmolowicz, I have another 



22  document for you.



23      A.    Yeah.



24      Q.    Do you recognize the document?  
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 1      A.    Yes.



 2      Q.    What is it, sir?



 3      A.    It's an email between me and Achieve.  



 4      Q.    And it's dated November 23, 2018; correct?



 5      A.    Correct.



 6      Q.    And in that email, did Mr. Lessard ask you 



 7  to perform an energy audit at certain homes?



 8      A.    Yes.



 9      Q.    That included Mr. John Snell, Mr. Steve 



10  Laken, and Mr. Mike Bush; right?



11      A.    Yup.



12      Q.    Were those the base type of energy audits 



13  you outlined in your email message to Mr. Lessard 



14  that we previously viewed?



15      A.    I'm not sure.



16      Q.    All right.  In the email message's next two 



17  paragraphs to you, Mr. Lessard wrote, "For both Laken 



18  and Bush, we are suspecting building envelope issues.  



19  For Laken this is most suspected on the first floor.  



20  For Bush, this is most suspected in the kitchen area.  



21  At Snell we expect the home to be fairly tight for 



22  its age.  All three are potentially Home Energy MVP 



23  project, so please include those forms.  Please let 



24  me know your schedule as soon as possible so that I 
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 1  can notify the clients."  



 2            Did I read that correctly?



 3      A.    Yes.



 4      Q.    Has Achieve Renewable Energy ever informed 



 5  you that the prior oil-fueled system heated 



 6  Mr. Bush's home adequately, but the geothermal system 



 7  that replaced it failed to heat his home adequately?



 8                 MR. JEFFORD:  Objection to form.



 9      A.    No.



10      Q.    Did you understand what Mr. Lessard meant 



11  when he wrote to you in that email message that all 



12  three are potentially Home Energy MVP projects, so 



13  please include those forms?



14      A.    Can you restate that question?  



15      Q.    What was your understanding of what 



16  Mr. Lessard meant when he wrote to you, all three are 



17  potentially Home Energy MVP projects, so please 



18  include those forms?  



19                 MR. JEFFORD:  Objection to form.



20      A.    I -- there were forms related to the MVP 



21  program.



22      Q.    Did you understand it to mean that ARE 



23  would get paid by the state for doing insulation or 



24  air gap sealing of those particular homes?
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 1                 MR. JEFFORD:  Objection to form.



 2      A.    Not necessarily. 



 3      Q.    Why not?  



 4      A.    I don't know what they did.  I didn't have 



 5  control over their projects.  I do the audits and 



 6  turn it over to them.  I don't know what they do.



 7      Q.    Was it your assumption that they were going 



 8  to get paid?



 9                 MR. JEFFORD:  Objection to form.



10      A.    I don't know.



11      Q.    Do you have any understanding why 



12  Mr. Lessard told you in that email message that he 



13  suspected building envelope issues at Mr. Bush's 



14  home?



15                 MR. JEFFORD:  Objection to form.  



16      A.    I don't know why he said -- stated that.



17      Q.    Is that the type of thing that the Home MVP 



18  Program would have paid Achieve Renewable Energy to 



19  resolve?  



20                 MR. JEFFORD:  Objection to form.



21      A.    To make insulation and air sealing 



22  improvements?  



23      Q.    Correct.



24      A.    Yes.





�                                                                      69



 1                 MR. SARTINI:  Okay.  We'll mark that as 



 2  Exhibit 13, Kristen.



 3                 (Exhibit 13, email dated November 23, 



 4  2018, between Mr. Jarmolowicz and Achieve Renewable 



 5  Energy, marked for identification.)



 6       BY MR. SARTINI:



 7      Q.    Mr. Jarmolowicz, I've placed a document in 



 8  front of you.  I ask that you please identify it if 



 9  you can.



10      A.    Yes.



11      Q.    Is this the signature page to the 



12  subcontractor agreement that you had with Achieve 



13  Renewable Energy?



14      A.    Yes.



15                 MR. SARTINI:  Okay.  Kristen, we'll 



16  mark that as Exhibit No. 14, please.



17                 (Exhibit 14, signature page to the 



18  subcontractor agreement, marked for identification.)



19       BY MR. SARTINI:



20      Q.    Mr. Jarmolowicz, I've placed another 



21  document before you.  I ask you to review it.  And if 



22  you can identify it, I'd appreciate that.



23      A.    Yes.



24      Q.    Okay.  I'd like to direct your attention to 
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 1  the second paragraph from your email message to 



 2  Louise Sanders and Larry Lessard of December 9, 2018.  



 3  And I'm going to read this section, and you tell me 



 4  if I've read it correctly.  



 5            "I'm an auditor/consultant, so I don't have 



 6  all of the insurance that is requested in the 



 7  subcontract agreement.  I do have professional 



 8  liability coverage, but only for $500,000.  I will 



 9  contact my insurance agent to see about increasing 



10  that tomorrow."  



11            Did I read that correctly?



12      A.    Yes.



13      Q.    And then Larry responded to do you, did he 



14  not, saying, "Louise and I will discuss the insurance 



15  levels.  We do have some flexibility for special 



16  circumstances.  We will need to speak to our 



17  insurance broker about this.  I expect that we can 



18  sort this out together.  



19            "I also want to review the level of effort 



20  and your associated pricing now that you have a few 



21  of these complete."  



22            Did I read that correctly?



23      A.    Yes.  



24      Q.    By writing "a few of these" in that reply 
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 1  to you, was Mr. Lessard referring to the first few 



 2  energy audits he had you perform at his customers' 



 3  homes?  



 4      A.    Correct.



 5      Q.    Was the energy audit at Mr. Bush's home one 



 6  of those first few you performed for Achieve 



 7  Renewable Energy?  



 8      A.    Yes.



 9                 MR. SARTINI:  We'll mark that email, 



10  Kristen, as Exhibit No. 15, please.



11                 (Exhibit 15, email exchange between  



12  Mr. Jarmolowicz and Louise Sanders and Larry Lessard 



13  dated December 9, 2018, marked for identification.)



14       BY MR. SARTINI:



15      Q.    Mr. Jarmolowicz, are you aware of Achieve 



16  Renewable Energy's contractual obligations to 



17  Mr. Bush?



18                 MR. JEFFORD:  Objection to form.



19      A.    No.



20      Q.    Have you read the contract signed between 



21  Achieve Renewable Energy and Mr. Bush for the 



22  installation of the geothermal heating and cooling 



23  system at Mr. Bush's home?



24      A.    No.
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 1      Q.    Are you aware of the representations that 



 2  Achieve Renewable Energy made to Mr. Bush in their 



 3  signed contract?



 4                 MR. JEFFORD:  Objection to form.



 5      A.    No.



 6      Q.    Are you aware of the degree of difference 



 7  between the actual operational cost of Mr. Bush's 



 8  geothermal system and what Achieve Renewable Energy 



 9  represented to Mr. Bush that they would be?



10                 MR. JEFFORD:  Objection to form.



11      A.    No.



12      Q.    We're going to place another document 



13  before you.



14            Mr. Jarmolowicz, I'll represent that this 



15  is an email between Mr. Lessard and Mr. Bush, and I'm 



16  going to ask if you've ever seen it before.  



17      A.    No.



18      Q.    So Mr. Lessard, did he ever give you a copy 



19  of this at any point in time?



20      A.    Not that I recall.



21      Q.    All right.  Why don't you read through it, 



22  and I'll ask you a question.



23      A.    Okay, yup.



24      Q.    All right.  I'd like to go back to the 
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 1  first sentence of the second paragraph of the email 



 2  from Mr. Lessard.  



 3            And he indicates, "We believe that there 



 4  are three main factors that are contributing to the 



 5  electrical use by the GSHP."  



 6            Did I read that correctly?



 7      A.    Yes.



 8      Q.    And the GSHP stands for "ground source heat 



 9  pump"; right?



10      A.    Correct.



11      Q.    And as we had discussed earlier, ground 



12  source heat pump is also known as a geothermal 



13  system; correct?  



14      A.    Correct.  



15            I mean, kind of correct, I guess.



16      Q.    All right.  So let's go to the first factor 



17  that Mr. Lessard specified.  



18            He stated, "The duct system is not 



19  appropriately sealed.  We expected that sealing was 



20  going to be done after our duct modifications.  As 



21  previously discussed, your decorative register covers 



22  block much of the air flow from the registers.  This, 



23  in turn, tends to pressurize the ducting which 



24  increases the rate of air leaks.  Much of your 
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 1  ducting is in space that is not conditioned, so 



 2  leakage at those locations has little or no thermal 



 3  benefit."  



 4            Did I read that correctly?  



 5      A.    Yes.



 6      Q.    As we touched on earlier, did you perform 



 7  an air leakage test of the ducting in Mr. Bush's 



 8  home?



 9      A.    No.



10      Q.    I'd like to read aloud the second factor 



11  that Mr. Lessard specified.  



12            He said, "Based upon the results of the 



13  audit and blower door test our contractor conducted, 



14  it seems that high air infiltration is resulting in a 



15  heating load higher than estimated in our proposal or 



16  calculated via Manual J."  



17            Did I read that correctly?



18      A.    Yes.



19      Q.    All right.  Let's go back to the energy 



20  audit property for Mr. Bush, Exhibit No. 10.  



21                 MR. SARTINI:  And we will mark this as 



22  Exhibit No. 17, Kristen, this email.



23                 (Exhibit 17, email between Mr. Lessard 



24  and Mr. Bush, marked for identification.)
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 1       BY MR. SARTINI:



 2      Q.    All right.  So we're going back to Exhibit 



 3  No. 10.  This was the audit report, Mr. Jarmolowicz.  



 4            Hang on one minute.  



 5      A.    Could we take a break soon?



 6      Q.    We can take one now if you'd like, 



 7  absolutely.  



 8      A.    Thank you.



 9      Q.    Five or ten minutes?  That's fine.  



10      A.    Yeah, five minutes.



11                 (Recess taken from 11:32 a.m. to 



12  11:40 a.m.)



13       BY MR. SARTINI:



14      Q.    So, Mr. Jarmolowicz, we'll go back on the 



15  record.  



16            I want to direct your attention to the 



17  second page of Exhibit No. 10.  That was the audit 



18  report for Mr. Bush.  



19      A.    Uh-huh.



20      Q.    And the sentence indicates in the summary 



21  section, "An energy audit was performed on the 



22  residential building located at 280 Lowell Street, 



23  Carlisle, Mass. 01741 on November 27, 2018."  



24            Did I read that correctly?
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 1      A.    Yes.



 2      Q.    All right.  Did Achieve Renewable Energy 



 3  ever tell you that they would use your energy audit 



 4  to explain the difference between the actual 



 5  performance of the geothermal heating and cool system 



 6  they installed at Mr. Bush's home and how they 



 7  represented to him in their contract that it would 



 8  perform?



 9                 MR. JEFFORD:  Objection to the form.



10      A.    No.



11      Q.    Did Achieve Renewable Energy ever inform 



12  you that they used your energy audit in that way?



13                 MR. JEFFORD:  Objection to form.



14      A.    No.



15      Q.    Were you providing services related to 



16  Manual J calculations back in 2018 when you performed 



17  the base energy audit at Mr. Bush's home?



18                 MR. JEFFORD:  Objection to form.



19      A.    No.



20      Q.    All right.  Let's take a look at what was 



21  previously marked as Exhibit No. 13 briefly.



22            Hang on a minute here.  



23            Did you gather information for a Manual J 



24  calculation for Mr. Bush's home?  
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 1      A.    No.



 2      Q.    All right.  Then let's take a look at 



 3  Exhibit No. 13.  That was the 11/23/2018 email.



 4            Actually, is the -- strike that.  My 



 5  apologies.  



 6            Mr. Jarmolowicz, did you perform a Manual J 



 7  calculation for Mr. Bush's home?



 8      A.    No.



 9      Q.    Hang on.  We'll pull up the next exhibit.



10            Mr. Jarmolowicz, I'm going to read the 



11  fourth paragraph of Mr. Lessard's email to Mr. Bush.  



12  This was previously marked as an exhibit.  



13            "As a client courtesy, Achieve can complete 



14  the following actions:  Seal the existing ducting; 



15  replace the register covers with alternatives that 



16  provide better air flow; conduct air sealing at 



17  various locations in the home to reduce infiltration; 



18  improve insulation in key areas.  



19            "We intend these actions to place ducting 



20  and building performance in the ranges originally 



21  anticipated.  We can complete these tasks without 



22  cost to you.  



23            "Achieve may be eligible for 



24  contractor-facing incentives that could partially 
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 1  mitigate our cost.  We would proceed under your 



 2  assurance that you would not interfere in Achieve's 



 3  ability to obtain applicable incentives, if any."  



 4            Did I read that correctly?



 5      A.    Yes.



 6      Q.    When you performed the energy audit in 



 7  Mr. Bush's home, were you aware of the differences 



 8  between the actual performance of the geothermal 



 9  heating and cooling system Achieve installed at 



10  Mr. Bush's home and how they represented to him in 



11  their contract that it would perform?



12                 MR. JEFFORD:  Objection to the form.



13      A.    No.



14      Q.    Did you ever represent to Mr. Lessard or 



15  Achieve Renewable Energy that completing the tasks 



16  suggested in your energy audit report would get 



17  Mr. Bush's geothermal heating and cooling system 



18  performing as Achieve Renewable Energy represented to 



19  Mr. Bush that it would?



20                 MR. JEFFORD:  Objection to the form.



21      A.    I don't understand.  Can you repeat the 



22  question?  



23      Q.    Sure.  Did you ever represent to 



24  Mr. Lessard or Achieve Renewable Energy that 
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 1  completing the tasks suggested in your energy audit 



 2  report at Mr. Bush's home would get Mr. Bush's 



 3  geothermal heating and cooling system performing as 



 4  Achieve had initially represented to Mr. Bush that it 



 5  would do?



 6                 MR. JEFFORD:  Objection to the form.



 7      A.    No.



 8      Q.    Did you intend anything you communicated to 



 9  Achieve Renewable Energy to be sufficient for a 



10  Manual J calculation of Mr. Bush's home?



11                 MR. JEFFORD:  Objection to the form.



12      A.    Can you repeat that?  



13      Q.    Sure.  Did you intend anything that you 



14  communicated to Mr. Lessard or Achieve Renewable 



15  Energy to be sufficient for a Manual J calculation of 



16  Mr. Bush's home?  



17                 MR. JEFFORD:  Objection to the form.



18      A.    No.



19      Q.    Did you intend anything you communicated to 



20  Mr. Lessard or Achieve Renewable Energy to be 



21  sufficient to formally calculate or predict the 



22  heating load of Mr. Bush's home?



23                 MR. JEFFORD:  Objection to form.



24      A.    No.
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 1                 MR. SARTINI:  Mr. Jarmolowicz, I have 



 2  no further questions for you at this time, but 



 3  Mr. Jefford may.  



 4                 MR. JEFFORD:  Thank you, 



 5  Mr. Jarmolowicz.  I have no questions today.  



 6  Appreciate your time.  



 7                 THE WITNESS:  Thank you.



 8                 (Deposition concluded at 11:47 a.m.)  



 9  
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 1            I, Kristen C. Krakofsky, court reporter and 



 2  notary public in and for the Commonwealth of 



 3  Massachusetts, certify:  



 4            That the foregoing proceedings were taken 



 5  before me at the time and place herein set forth, at 



 6  which time the witness was properly identified by 



 7  means of a Massachusetts driver's license and put 



 8  under oath by me;



 9            That the testimony of the witness, the 



10  questions propounded, and all objections and 



11  statements made at the time of the examination were 



12  recorded stenographically by me and were thereafter 



13  transcribed;



14            That the foregoing is a true and correct 



15  transcript of my shorthand notes so taken.



16            I further certify that I am not a relative 



17  or employee of any of the parties, nor am I 



18  financially interested in the action.



19            I declare under penalty of perjury that the 



20  foregoing is true and correct.



21            Dated this 16th day of June, 2021.  



22  ________________________________



23  Kristen Krakofsky, Notary Public



24  My commission expires October 25, 2024.  





�                                                                      82



 1                 DISCOVERY DEPOSITION 



 2  WITNESS:  Daniel Jarmolowicz 



 3  DATE:     June 9, 2021 



 4  CASE:     Michael Bush



 5            vs.  



 6            Achieve Renewable Energy, LLC and 



 7            Lawrence Lessard, Individually 



 8  



 9  DISTRIBUTION TO COUNSEL:  The original signature 



10  page/errata sheet was sent to Mr. Sartini to obtain 



11  signature from the deponent.  When signed, please 



12  attach to the original deposition transcript. 



13  



14  WITNESS INSTRUCTIONS:  After reading the transcript 



15  of your deposition, please note any change or 



16  correction and the reason for it on the errata sheet.  



17  DO NOT make any notations on the transcript itself.  



18  Use additional sheets if necessary. 



19  



20  SIGN AND DATE THE ERRATA SHEET and return it, along 



21  with the transcript, to Mr. Sartini.



22  



23  



24  





�                                                                      83



 1                   ERRATA SHEET     



 2            I, Daniel Jarmolowicz, hereby certify under 



 3  the pains and penalties of perjury that I have read 



 4  the foregoing transcript of my testimony and further 



 5  certify that said transcript is a true and accurate 



 6  record of my testimony with the exception of the 



 7  corrections, additions, and/or deletions noted below.



 8  PAGE      LINE          CORRECTIONS, ADDITIONS, AND/OR 



 9                          DELETIONS



10  ____      ____          _____________________________



11  ____      ____          _____________________________



12  ____      ____          _____________________________



13  ____      ____          _____________________________



14  ____      ____          _____________________________



15  ____      ____          _____________________________



16  ____      ____          _____________________________



17  ____      ____          _____________________________



18  



19            Signed under the pains and penalties of 



20  perjury this _______ day of _____________, 2021.



21  



22                           ____________________________



23                           Daniel Jarmolowicz



24





�

